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Pg. 2 Pg. 5
1 Those present: 1 Policy.
2 Anita K. Blair, Esquire - Chairman 2Colonel Robert Reed (Indicating), who is a
3 The Honorable Frederick F.Y. Pang - Vice Chairman 3 Judge Advocate General of the United States Air Force
4 LtGen George R. Christmas, USMC(Ret) - Commissioner 4 assigned to the staff of the General Counsel of the
5 CSM Robert A. Dare, Jr., USA(Ret) - Commissioner 5 Department of Defense.
6 LtGen William M. Keys, USMC(Ret) - Commissioner 6 And then Colonel Paul Black (Indicating),
7 Thomas Moore - Commissioner 7 another Judge Advocate General of the Air Force who is
8 Charles Moskos, Ph.D. - Commissioner 8 assigned to my organization.
9 The Honorable Barbara Spyridon Pope - Commissioner 91t was June of 1997 when Secretary Cohen
10 .- 10 established three different groups really to look at the
11 Stephen C. Fogleman, Esquire - Executive Director 11 rules the Department of Defense had to ensure that these
12 Hank Hodge - Staff Liaison 12 rules on good order and discipline were fair and clear.
13 James Renne, Esquire - Staff Counsel and Secretary 13 One segment, he asked the General Counsel to do review of
14 Carolyn F. Duke - Staff, Budget 14 the Manual for Courts-Martial in terms of the
15 CMSgt Billy Gregory, USAF - Staff, Administrative 15 instructions that pertain to adultery. Colonel Reed wiill
16 Kathleen M. Wright, Ph.D. - Research Director 16 be discussing that.
17 Janice Laurence, Ph.D. - Research Consultant 17 A second of Secretary Cohen’s initiatives
18 Charles Johnson, Ph.D. - Research Consultant 18 was to appoint what is now referred to as the Kassebaum
19 Capt J.S. Snyder, USN - Service Representative 19 Baker Commission. Their work is well known to the
20 LtCol Mary Street, USAF - Service Representative 20 members here today and | will really not discuss that.
21 LtCol Brenda L. Harris, USA - Service Representative 21 The third piece was to look at
22 Maj R. Scott LaShier, USMC - Service Representative 22 fraternization rules to make sure that those rules were
23 23 fair and clear.
P% '/il t Pg. 6
2 Thseol-’:(;iz‘?gb.le Rudy de Leon, Under Secretary of Defense 1Wh_at ! WO.UId like to do in the next few
(Personnel and Readiness) 2 minutes is to talk through how my component of those
3 3 three initiatives — that is, the review of
. F[\;g:ql;R;;gn?gtriqr&gpﬁi?s)tam Secretary of Defense (Force 4 fraternization and good order and discipline rules — was
5 LtGengNormand G. Lez))//, USAF, Deputy Assistant Secretary 5 conducted, how the issue was debated, and then the
of Defense (Military Personnel Policy) 6 outcome.
6 _ 7 Then with your permission, I'd like to
Col Robert E. Reed, USAF, Associate Deputy General 8 yield to Colonel Reed to really talk about how the

7 Counsel (Military Justice and Personnel Policy)

8 Col Paul L. Black, Director Legal Policy, Office of the 9 General Counsel’s office proceeded with respect to the
Under Secretary of Defense (Personnel and Readiness) 10 review of the Manual for Courts-Martial, and then all of
9 11 us are here to answer any questions that you may have.
0 12 So, Madam Chairman, if that's an
11 13 acceptable way to proceed...
12 14 What I'd like, then, to do is | know you
S 15 have a handout and it starts — You've got some slides
15 16 that say “"Task Force,” and these are the slides that the
16 17 Good Order and Discipline Task Force used and I'd just
17 18 like to essentially take a few minutes to talk through.
%g 19 These are the charts that the vice chiefs, the under
20 20 secretaries of the services and myself use as we work
21 21 through and look at the issue of good order and
gg 22 discipline.
23 The first chart is relatively
Pg. 4
IPROCEEDINGS (1:30 p.m.) . . Page 7
2CHAIRMAN BLAIR: This is the Congressional 1 straightforward. It directly references Secretary
3 Commission on Military Training and Gender-Related 2 Cohe_ns memo t_o de_:t(_armlne if existing pol|f:|e§ e_lnd
4 Issues. My name is Anita Blair, Chairman of the 3 pr_act|ces for malntammg good order and d|scu)_||ne ar.e
5 Commission. Today is October 12th, 1998, and we are 4 fair and effective. It shows wh.o the member;h!p was: the
6 about to receive a briefing on part of our 5 General Counsel, .Frank Rush; Reser_ve Affairs; the
7 responsibilities for research, which are the questions of 6 Inspectqr Ge’?era" gnd then the service under
8 adultery and fraternization, and Mr. Rudy de Leon is ! secre‘tanes, vice ch|efs, the Coast Guard rep, and then
8 the Director of the Joint Staff.

9 going to begin the process of introducing the other
10 speakers and talking about the results of the Good Order
11 and Discipline Task Force. Thank you.

9Just by introduction, then, the next
10 slide, “Today’s Military,” is just a snapshot to note
11 that we have a professional, all-volunteer force. They

12 MR. DE LEON: Okay. Thank you. - . ;
13 If you are ready for us to proceed, what | 12 are the best trained and equipped force in the \_/vorld.
14 thought | might — 13 They are very well educated. Nearly all the enlisted are
. 14 high school graduates; many of senior enlisted have
15 CHAIRMAN BLAIR: Yes. 15 bachelor’ d d d Ofii h bachel
16 MR. DE LEON: — first do is introduce the 16 dac eofsa’.‘ _t‘t:;rafuate‘ egfrfges. h |cerz ave dac elor
17 people that | have with me this afternoon. 17 dgg:gg:’ majority of senior officers have advance
18 | joined by Frank Rush (Indicating), )
am joined by Frank Rush (Indicating) 18 Also, the force has a proven track record

19 who is the Acting Assistant Secretary of Defense for
20 Force Management and Policy.

21 | am joined by Lieutenant General Norm

22 Lezy (Indicating), who has responsibilities as Deputy
23 Assistant Secretary of Defense for Military Personnel

19 in addressing and solving problems, and I'd note that
20 they have a distinct culture and operating environment
21 which separates them from the civilian society.

22 Now, in the next chart, the “Reasons

23 Behind Our Military’s Success,” these charts and these
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Page 8
1 points | think distinguish why military life is much
2 different than civilian life. We begin with the Armed
3 Forces being a very effective organization. They have
4 clarity of purpose. They have a mission-oriented bottom
5 line. Professionalism and self-sacrifice are hallmarks
6 of service members.
7 And then, additionally, and one component
8 which is essential is that our key to success is the fact
9 that our field commanders are empowered. They are the
10 people that are chartered to make the key decisions in
11 just about every aspect of military operation. They
12 implement policy. They make decisions. They safeguard
13 the welfare of their forces. They accomplish their
14 missions. So we very much have decentralized decision-
15 making with a strong chain of command to maximize
16 organizational effectiveness.
17 Now, “Good Order and Discipline, Why Is It
18 Necessary?” This chart may really be redundant to the
19 members of the panel but this is one that | use
20 frequently when | talk with persons who are not of
21 military life and who really look at these issues from an
22 outside perspective.

Page 11
issue differently than the enlisted rank. They ranked
this issue low in terms of issues of concern on a ten-
point scale. They wanted to maintain their authority and
flexibility to address each case on its own merits. They
needed the court-martial option for the most severe cases
and they believed the current regulations were clear and
adequate, and they supported each service maintaining
their current policy.
9When we met with the reserves, they were,
10 of course, quick to draw the distinctions of a reserve
11 force, part-time citizen soldiers. They concluded that
12 policy members must consider the total force concept;
13 that the part-time military/full-time civilians present
14 unique situations. They felt that the current
15 regulations were clear and adequate, that each service
16 should maintain its current policies, and that training
17 was very clear.
18 We also met with the chaplains and asked
19 them for their view, and they put emphasis on the fact
20 that in promoting good order and discipline, we needed to
21 focus on the fact that we were building healthy military
22 communities and that the perception of favoritism was a

O~NOUAWN PR

23 First, the chain of command is extremely 23 very serious concern.
Page 9 Page 12
1 important. | come back to my point that field commanders 1They also stressed that the policy and the
2 are the heart of our system. The chain of command: the 2 rationale for the policy needed to be clearly articulated
3 ability to execute military operations depends upon both 3 to the troops along the lines that the health, welfare
4 individual and unit discipline. Peacetime practices are 4 and survivability of the military community is paramount;
5 essential. We really can't afford the luxury of having 5 that the policies on good order and discipline protect
6 one set of policies for peacetime and another during war. 6 unit mission, cohesion and morale; and that violations
7 Our military trains together so that they can fight 7 undermine military effectiveness, unit mission, and
8 together and safely come home together. Clarity and 8 overall service welfare.
9 consistency is a major factor to unit cohesion and 9That service members must be educated on
10 morale. 10 policy and consequences of violation. That, again, they
11 Now, the next chart really outlines the 11 felt to the maximum extent that we should address

12 “Task Force Strategy.” Our purpose was to review
13 policies and practices, and then look at enforcement
14 data. We met with a senior enlisted panel; we met with

15 field commanders, reserve component commanders, DACOWITS,

16 and the Armed Forces Chaplain Board. And no surprise, we
17 got a different set of responses from each of these

18 groups.

19 For example, when we met with enlisted

20 members on fraternization, they raise this as one of

21 moderate concern. They said that on a ten-point scale,

22 it was right in the middle; that it was not just simply a

23 gender issue, but perception was as important as reality.

12 fraternization infractions administratively, and that

13 individual and unit discipline was extremely important.
14 In fact, again, one of the themes that

15 emerges from the discussions — and this is less

16 important in the military community but more important in
17 our discussions external — is the fact that while our
18 civilian society may focus on the rights of the

19 individual, the key element of military cohesion is, in
20 effect, the cohesiveness of the organization, and that's
21 why we have these rules to begin with.

22 So we felt that in going through the first

23 part of our work, which was to solicit outside views, we

Page 10
1They thought that policies were unevenly
enforced. The very junior enlisted had a term that
service members have to live in an “antenna up”
environment to find out what the rules are on a base-to-
base, installation-to-installation process, and the
enlisted members said that they desired a very clear
policy.
8Continuing, the enlisted panel told us
9 that overly-familiar officer-enlisted relations were
10 disruptive; that officer-enlisted interactions should
11 respect differences in rank. They also said that NCO
12 relations also needed clear guidance; that in many cases
13 they were more problematic than officer-enlisted
14 relations.
15 And then in terms of the enforcement of
16 these standards, they thought that administrative
17 sanctions were more reasonable; that counseling should be
18 a first step; that adverse administrative or punitive
19 actions only as necessary; that commanders were more
20 likely to enforce with the administrative tools; and that
21 specific circumstances should be considered.
22 Now, our next chart summarizes what
23 commanders concluded. No surprise that they saw the

~No o~ wN

Page 13

got a wide variety of presentations that we became
familiar with the different focuses, and then we sat down
in the next stage to truly try and really understand what
4 the core of each of the service policies were.
5Each of the services, at the senior level,
6 felt they understood what their policies were. When we
7 would meet with people at the junior level, however,
8 there was confusion and tentativeness with respect to
9 what the policies meant. We did a brief reading of the

10 respective regulations, which totaled about sixty Pages,
11 double-columned, small type, and we found that we entered
12 lawyers’ paradise at that moment.
13 First, the Army policy in terms of how it
14 was briefed: that relations between soldiers of different
15 rank are prohibited if prejudicial to good order and
16 discipline. Prejudicial relations are those that involve
17 or give appearance of partiality, involve improper use of
18 rank or position, create actual or perceived adverse
19 impacts on discipline, authority or morale. But officer-
20 enlisted relations are not specifically prohibited.

wWN -

21 The Navy policy, which, personally
22 speaking, | felt had a number of —
23 DR. MOSKOS: Madam Chairman, | just want
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Page 14
1 to interject a clarification.
2MR. DE LEON: Sure.
3DR. MOSKOS: | thought the Army prohibited
4 chain of command officer-enlisted.
5MR. DE LEON: Chain of command only.
6DR. MOSKOS: So —
7MR. DE LEON: As we get in, the other
8 services have prohibitions —
9DR. MOSKOS: Yeah. That was unclear.

10 Yeah.

11 MR. DE LEON: — on officer-enlisted.

12 DR. MOSKOS: But, | mean, that is

13 specifically prohibited.

14 MR. DE LEON: In the chain of command.
15 DR. MOSKOS: Right.

16 MR. DE LEON: And we'll get into that —
17 DR. MOSKOS: Okay.

18 MR. DE LEON: — in further detail.

19 Again, this was just trying to read through the written
20 policies.

21 The Navy used different terminology in

22 their policies, but unduly familiar relations that do not
23 respect differences in grade or rank are prohibited if

Page 17
1And then the Coast Guard, which is also on
2 this last chart, again, their policy is quite similar to
3 that of the Air Force. They specifically prohibited
4 officer and enlisted romantic relations. We there have
5 run the full gamut from dating to sexual relationships.
6Now, having gone through what the brief
7 elements of each policy were, we then tried to answer
8 some basic questions and found that it took two or three
9 days of Colonel Reed and Colonel Black meeting with each
10 of the respective judge advocate generals of the services
11 to try to come to a matrix so that we could put the five
12 policies in some kind of perspective, and we came up with
13 this small matrix that essentially show that officer-
14 enlisted relationships may be prohibited in the Army —
15 Professor, back to your question of chain of command
16 versus non-chain of command — that officer-enlisted
17 relations in a number of areas other than professional
18 were prohibited in the Navy, Marine Corps, Air Force and
19 Coast Guard.
20 Senior officer-junior officer relations
21 may be prohibited. That was the chain-of-command issue.
22 And then senior enlisted-junior enlisted may be
23 prohibited. That was the chain-of-command issue again.

Page 15
prejudicial to good order and discipline. Those
relationships were those that called objectivity into
question, result in preferential treatment, undermine
authority of a superior or compromise chain of command.
Officer-enlisted romantic relationships are expressly
prohibited.
7 With the — Yes, sir. Do you have a
8 question?
9DR. MOSKOS: | was just wondering if
10 romantic — sexual relationships without romance are okay
11 the way this is phrased.

OO~ wNPE

12 MR. DE LEON: We're using the service’s
13 term.

14 MS. POPE: Rudy?

15 MR. DE LEON: Please.

16 MS. POPE: In this policy — It says

17 officer-enlisted romantic relationships. Does it talk
18 about chain of command, or is just officer-to-enlisted?

Page 18
1Colonel Black is the person who sort of
2 conducted the review in the course of that weekend.
31 don't know if there are any comments
4 that you would like to make in terms of the complexity of
5 these rules.
6 COLONEL BLACK: Just very briefly. “May
7 be”is kind of a broad word. It can range from “nearly
8 always,” down to some other term, some spectrum, but it
9 was the best that we could go with to put in a chart to
10 try and give you some feeling of where the major
11 differences were.
12 LIEUTENANT GENERAL KEYS: But that really
13 leaves — | mean, | don't — Based on my experience,
14 there was no “may be” relative to senior officer and
15 junior officer. What kind of relationships are you
16 talking about? Are you talking about romantic or —
17 COLONEL REED: The regulations basically
18 had a qualifier in it that said “if prejudicial to good

19 MR. DE LEON: Officer-enlisted relations 19 order and discipline” or “if unduly familiar.” So when

20 are prohibited, period. 20 you had the qualifier “if” followed by that term, it

21 MS. POPE: Well, what about officer-to- 21 forced us into a situation where the best analysis we

22 officer in chain of command? 22 could make was that it was sometimes. Because if that

23 MR. DE LEON: Officer-to-officer in chain 23 ‘“if” wasn't there, then it would be okay, and if the “if”
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1 of command are prohibited. 1 — the clause after the “if” was there, then it would be

2MS. POPE: Okay. Because it just says

3 “compromise.” It doesn’'t — Okay.

4MR. DE LEON: We believe.

5MS. POPE: Okay.

6MR. DE LEON: Okay? Itis not entirely

7 clear from —

8MS. POPE: From the policy.

9MR. DE LEON: When we get into our matrix

10 —

11 MS. POPE: Great.

12 MR. DE LEON: — and how we tried to
13 clarify them...

14 The Air Force policy, which had been the

15 most recently written, stated that relations between

16 members are prohibited if prejudicial to good order and
17 discipline. They went through their criteria. They

18 specifically prohibited officer-enlisted romantic

19 relationships.

20 I'd be frank: we're trying to clean this

21 up a little and use “romantic” rather than “sexual,” and
22 until you pointed it out, Professor — We will be more
23 literal if that's preferred.

2 prohibited.

3So where you see the “may be prohibited,”

4 it was because of the wording in the regulation. This is

5 an analysis of the regulation, not an analysis of maybe

6 what is happening on the base or the post or whatever.
7LIEUTENANT GENERAL KEYS: Okay.

8COLONEL REED: So using just an analysis

9 of the language is how we had to come up with this matrix
10 to — Was it clearly in all cases prohibited? In which

11 case, it would be prohibited —

12 LIEUTENANT GENERAL KEYS: This is just
13 based on the service’s fraternization order.

14 COLONEL REED: VYes, sir. Yes, sir.

15 LIEUTENANT GENERAL KEYS: All right.

16 COLONEL REED: An analysis of the

17 regulations and the instructions in being at the time.
18 CHAIRMAN BLAIR: Fred Pang.

19 MR. PANG: But for the most part, my

20 understanding is that in practice, you know, when you

21 come to senior-to-junior-officer relationships, for

22 example, in the Navy and Marine Corps, they were, for the
23 most part —
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1LIEUTENANT GENERAL KEYS: Always 1 look at how the services define what aspects of officer-
2 prohibited. 2 enlisted relationships might constitute fraternization,
3MR. PANG: — prohibited. 3 we looked at sexual relationships, dating and romantic
4LIEUTENANT GENERAL KEYS: Yes. 4 relationships, business relationships and gambling, and
5And what's junior? One grade? Two grade? 5 tried to look at their regulations and say, “Okay. Do
6 Any grade? 6 you prohibit all four of these, three of these, two of
7MR. PANG: And the same is true with 7 these? Are you specific in these areas? How consistent
8 enlisted. 8 are you?”
9LIEUTENANT GENERAL KEYS: Yeah. 9MR. DE LEON: Why don't you talk us
10 DR. MOSKOS: Thatis a — Can | talk? 10 through the charts.
11 Charlie Moskos. 11 COLONEL BLACK: The chart itself reflects
12 | was unclear. | thought the Navy had an 12 the language in those regulations.
13 E-7 through E-9, always prohibited. Not “may be 13 So that the Army would sometimes prohibit
14 prohibited.” E-7 through E-9's cannot fraternize with E- 14 sexual relations, sometimes prohibit dating relations.
15 6's and below in the Navy. Is that true? 15 They had stronger language but not totally exclusive
16 COLONEL REED: There is some language in 16 language when it came to business relations and
17 the regulations that is — Again, they still have 17 borrowing, and the same thing with gambling. Whereas,
18 qualifiers in it but they do go — they try to do the top 18 the Air Force clearly said, you know, prohibited under
19 three NCO ranks and the junior enlisted ranks. All the 19 all circumstances in three of the four categories but was
20 regulations were trying, | think, to say the same thing 20 not as clear in the fourth category.
21 or attempting to say the same thing but they weren't 21 And as you read across, you can see that
22 using the same language, so it was difficult in comparing 22 there were some striking differences and some differences
23 all the regulations. 23 more of nuances, and striking differences, of course,
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11 mean, | don’t want to steal from Colonel 1 being the Army’s attitude.
2 Black’s thunder, but, | mean, in the process of trying to 2MS. POPE: Barbara Pope.
3 make a matrix so that you could have an easy comparison 3Can you give us some examples of where in
4 without reading three paragraphs of the regulation to 4 the Army policy sexual relationships were sometimes
5 come to a conclusion, that was as best as we could come 5 prohibited? Where wouldn't it be prohibited?
6 up with to try to make it as easy to understand as 6 COLONEL BLACK: You have to read — infer
7 possible. 7 from the reverse.
8DR. MOSKOS: You mean there’s 8MS. POPE: Okay.
9 inconsistency in the Navy regulations on this question of 9COLONEL BLACK: All their regulations say
10 E-7 and above and E-6 and below? 10 is they're prohibited if they're prejudicial to good
11 COLONEL REED: As compared to the other 11 order and discipline in —
12 services? 12 MS. POPE: So a commanding officer — some
13 DR. MOSKOS: No, just within the Navy. 13 lieutenant commander could decide that two officers/two
14 COLONEL REED: Oh. No. Each —Ifyou 14 enlisted were in a dating relationship but it was working
15 look at the regulation of the Navy — 15 fine? The regulations would allow them to go that far if
16 DR. MOSKOS: It's clearer. 16 they were in a dating relationship?
17 COLONEL REED: — or the regulation itself 17 COLONEL REED: If outside the chain of
18 — 18 command or the line of supervision —
19 DR. MOSKOS: Yeah. 19 MS. POPE: Right.
20 COLONEL REED: — and it stands alone, it 20 COLONEL REED: — in the Army regulations.
21 may be more clear than certainly comparing it to the 21 MS. POPE: You've got two officers —
22 other services. This exercise was trying to compare 22 COLONEL REED: Then you would have —
23 across-the-board from all the services and see how the 23 MS. POPE: — in the same organization.
Page 22 Page 25
1 language — 1COLONEL REED: Right.
2DR. MOSKOS: Yeah. 2MS. POPE: They could date.
3COLONEL REED: — interplayed with one 3COLONEL REED: Well, this is officer-
4 another. 4 enlisted relationships — this chart.
5DR. MOSKOS: Well, that's what | was 5MS. POPE: Okay. All right. Well, say
6 wondering — why it doesn't say “always prohibited,” 6 officers — say in the same organization, but you've got
7 then. 7 one officer and an enlisted. They're not in the chain of
8COLONEL REED: Because | think — I don't 8 command but they’re in the same organization. They would
9 have the reg in front of me, but as | recall, there was 9 be allowed to date?
10 still some language in there saying “unduly familiar” and 10 MR. DE LEON: You are embarking on one of
11 words like “if prejudicial to good order and discipline.” 11 the most interesting issues that we encountered, because
12 It wasn't just a strict “no E-7 can ever date —" 12 what we found is in terms of looking at the cases —
13 DR. MOSKOS: | see. 13 MS. POPE: Right.
14 COLONEL REED: “—an E-1.” 14 MR. DE LEON: — that substantiate the
15 LIEUTENANT GENERAL CHRISTMAS: Is this the 15 point — what we found is that the Marine Corps, for the
16 difference between black-and-white and some gray? 16 most part, always used administrative processes; that the
17 MS. POPE: Right. 17 Air Force tended to use military justice —
18 COLONEL REED: Right. 18 MS. POPE: Okay.
19 MR. DE LEON: The next chart, we really 19 MR. DE LEON: The Navy would use
20 looked at officer-enlisted relations. 20 administrative processes, and the Army — We had a hard
21 Colonel Black, if you would like to talk 21 time seeing where this policy was being enforced.
22 through this chart briefly. 22 MS. POPE: Okay.
23 COLONEL BLACK: Certainly. In trying to 23 MR. DE LEON: The cases were not there.
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1 We saw the cases in the other services —
2MS. POPE: But you didn't see the cases in
3 —
4MR. DE LEON: — but we did not see the
5 cases —
6MS. POPE: Okay.
7MR. DE LEON: — of enforcement on the
8 Army side.
9ls that a fair statement, Colonel Black?
10 COLONEL BLACK: Yes, sir.
11 MR. DE LEON: And so we saw — It is hard
12 to give you a statistical measure because cases very
13 rarely are pure vanilla, as Colonel Black would say.
14 They're always a combination of things. But we did not
15 see the cases there on the Army side that would help
16 clarify for us where the lines of officer-enlisted
17 relations were drawn broader than the explanation that it
18 was chain of command versus non-chain of command.

19 Is that —
20 COLONEL BLACK: That's fair.
21 And in further answer to your question, if

22 you had an installation with one organization and a
23 thousand people in it out in a very remote area — you
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1 so. Butjust — social, after-duty hour engagement.
2 Racquetball games, those types of things.
3COLONEL BLACK: Yeah, let me address that.
4 Fraternization is not a new concept. It
5 goes back to the Roman armies, to George Washington’s
6 armies, and it exists for protection of enlisted troops
7 so that when commanders have to order someone in battle,
8 there’s no question of favoritism or mistreatment or
9 anything of that sort.
10 There are always issues of gambling and
11 business relationships and drinking together, playing
12 golf together and playing racquetball together, and that
13 was treated, if you will, on the “may be prohibited”
14 side. Obviously it's okay if the general plays maybe a
15 few times a year, but if he plays every day with the same
16 people, you may have a different result.
17 The intent here is not in any way to
18 impinge upon professional relationships which are the
19 lifeblood of the services. Supervisors and subordinates
20 have to be able to communicate, officers and enlisted
21 have to be able to communicate, but it is to reinforce
22 what has been an historical military policy into our
23 present day situation.
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raised the question of officer-officer — that
relationship might be viewed differently than in another
organization that might be made up of twenty-five-
thousand people and you had an officer in one end of the
installation dating, where they never had any duty
6 relationships.
7LIEUTENANT GENERAL KEYS: Well, what about
8 the money business? Like does that mean selling a car or
9 buying a car from an enlisted guy?
10 COLONEL BLACK: There is a specific
11 exclusion which — for one-time business transactions
12 like the sale of a house or the sale of a car.
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13 LIEUTENANT GENERAL KEYS: That's okay.
14 COLONEL BLACK: This is directed towards
15 an ongoing business relationship.

16 MR. DE LEON: Colonel Black, why don’t you

17 make any sort of concluding comments you would like about
18 the remainder of these charts.

19 COLONEL BLACK: When we looked at the

20 senior enlisted-junior enlisted, we found no “totally

21 excluded” categories. In other words, we could not find

22 language in the regulations that would say that under all

23 circumstances these things were always prohibited.
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1MR. DE LEON: But golf games came up in
2 our discussion with —
3CHIEF SERGEANT MAJOR DARE: I'm sure they
4 did.
5MR. DE LEON: — the enlisted panel. And
6 where the commanding officer would routinely play with
7 one enlisted person over and over and over, that raised
8 the ire of other enlisted personnel, as contrasted to the
9 CO who shows up at the fitness center and who logs in
10 and, you know, plays in a round-robin, whoever happens to
11 be there.
12 CHIEF SERGEANT MAJOR DARE: Sure.
13 MR. DE LEON: So it would be — it showed
14 that if they were in the same unit, the commanding
15 officer had to be careful of the appearance of
16 impropriety or partiality in his relations with the
17 enlisted members.
18 The last two charts — just in the chart
19 — they both are titled “Tiered Approach to
20 Fraternization.” The darker chart — which you'll notice
21 the largest box is on the right, “Court-Martial” — was
22 prepared by the judge advocates. The second chart, where
23 “Good Order” is the largest box on the left and “Court
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1As you mentioned before, there is language
2 concerning the Navy and | believe the Coast Guard about
3 different grades, but it's set up in such a way that it
4 doesn't give you an “always.” It gives you a pretty
5 strong presumption that you're not to do that.
6 So if someone were to say can someone in
7 the Navy in Washington, D.C. date someone else in the
8 Navy in Japan when they meet on leave in Hawaii, the
9 answer is possibly. It wasn't exclusive. It didn't say
10 “always.”
11 The same thing with senior and junior
12 officers.
13 | would like to refer you back to the
14 earlier definitions. If you — As you went through the
15 service-by-service definitions of fraternization, they
16 are really pretty close. | mean, the services pretty
17 well understand what it is with fraternization. It's
18 when you got into the — down one or two orders of
19 magnitude into the finer details that the differences
20 started to show.
21 CHIEF SERGEANT MAJOR DARE: Bob Dare.
22 | am curious. There’s one category here
23 that it appears you didn't look at, and maybe rightfully
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1 Martial” is the smallest on the right, was prepared by
2 the chaplains.
3Generally what we found was that — with
4 the exception that we did not see the cases in the Army
5 — we saw that the Navy and Marine Corps, to the maximum
6 extent, used administrative remedies in these cases.
71 had considerable discussion with the
8 Commandant and the Assistant Commandant. The Marine
9 Corps in particular was quite focused on addressing a
10 problem up front and dealing with it, as contrasted with
11 the Air Force, where we found that the notion would be to
12 go and use the formal military justice process.
13 So we came to a conclusion — we came to
14 really one conclusion that there was consensus around and
15 then a second issue that we forwarded to the Secretary
16 and to the Chairman of the Joint Chiefs.
17 The first one was that there was clear
18 consensus that this chart that was drafted by the
19 chaplains really should be used as a tool for commanders
20 out in the field to see that they had a host of remedies
21 available to them in terms of positive communications
22 about what the policies were and then corrective actions
23 in terms of oral and written admonitions, then formal
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1 reprimands, with court-martial being the venue of last 1 fact, each of the services are now moving out smartly to
2 resort. 2 implement the policy that was articulated on July 29.
3The Air Force will be quick to say, 3So0, Madam Chair, | think that is a summary
4 having, | think, changed some of its policies, that field 4 of how we looked at the fraternization issue. We can
5 commanders may have come to understand the wrong lessons 5 proceed to Colonel Reed or we can answer any questions,
6 out of the Black Hawk shoot-down. 6 depending upon your desire.
7 General Fogleman issued a communique 7CHAIRMAN BLAIR: | have a question about
8 talking about commanders needing to be accountable for 8 fraternization myself, which is, in the popular press
9 personnel both when they were successful, also when they 9 during the Kelly Flinn story we heard that adultery is
10 went contrary to rules of procedures. He was getting at 10 very seldom prosecuted in the absence of other offenses,
11 a very specific issue, and that was, many commanders had 11 and | wonder if the same is true of fraternization
12 given the persons directly involved in the Black Hawk 12 complaints. Is there a comparable situation there in
13 shoot-down — commanders were still giving those people 13 which you would not be likely to get in trouble for
14 positive written evaluations after, in fact, the 14 fraternization unless there were other factors present?
15 USCINCEUR had done a lengthy review of the Black Hawk 15 COLONEL REED: Statistically it's hard to
16 shoot-down, and | think that General Fogleman felt that 16 track that because fraternization — there’s a specific
17 while he stressed accountability of commanders, he did 17 134 — Article 134 offense that you can charge
18 not necessarily conclude that every commander has to take 18 fraternization in the Manual for Courts-Martial, but some
19 every case to court-martial; that there were a wide 19 of the services elect to charge or accuse under “conduct
20 variety of actions that were available. 20 unbecoming an officer,” which is another article of the
21 So one conclusion in terms of handling 21 Code.
22 these cases was this notion of a tiered approach; that it 22 Other services elect to charge it as an
23 was as conducive to good order and discipline to handle 23 Atrticle 92 offense, which is a violation of a lawful
Page 33 Page 36
1 cases with oral and written counseling as it was to go to 1 general regulation or order. Others charge it as willful
2 court-martial. 2 disobedience of a superior’s order because they've been
3That left, however, the unanswered 3 counseled, then they persist in the behavior, and,
4 question of whether we should have one policy with 4 therefore, it's gone beyond fraternization, into another
5 respect to fraternization, the policy largely that of the 5 level of affront to a commander’s authority.
6 Navy, Air Force, Marine Corps and Coast Guard, or whether 6 So when you look at all the services and
7 we should have two policies, with the Army having a 7 you try to pull out of the databases, military justice
8 separate policy. 8 databases — and that's really the only database we have
9There were lengthy internal discussions on 9 because we don't track administrative actions across-the-
10 this. There were one-on-one discussions between the 10 board for letters of reprimand and counseling — the
11 Secretary and the service chiefs. There were tank 11 difficulty with fraternization and the reason we are
12 meetings on this topic. 12 hard-pressed to give hard rules — hard statistics that
13 Ultimately, the Secretary expressed his 13 we feel comfortable with is because of the variety of
14 own views in the July 29 memo on the topic of good order 14 ways in which it can be charged.
15 and discipline where essentially he concluded that while 15 And unless you pull the actual court-
16 violations of these fraternization rules were not 16 martial record and read it, or the Article 15-nonjudicial
17 widespread, there was, nonetheless, confusion in the 17 punishment action and read it — or the letter of
18 field; that we operate today predominantly as a joint 18 reprimand and read it, if you will — you're not going to
19 force and that it was possible for persons to be unclear 19 know whether that disobedience of an order is a
20 as to how these rules operated. 20 fraternization case or some other order.
21 He really spelled out his rationale in 21 So we've taken the very conservative view
22 this policy. As you can see in paragraph number 4, he 22 that because it's statistically difficult to give hard-
23 really went to more or less the standard used by the Air 23 and-fast rules, that we always put a qualifier on any
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1 Force, Coast Guard, Navy and Marine Corps. He also said 1 numbers that we give out because we don’t think we can
2 that we needed to stress to people in the field, who were 2 capture the universe of circumstance.
3 in the training side, that these rules needed to be 3However, having said all of that, having
4 reinforced. 4 been the Air Force CRIMLAW chief for four years and
5 As he says on Page 2, also, in setting 5 working with the other CRIM chiefs for four years in this
6 forth rules prohibiting unprofessional relations, | want 6 area, | would say, from our experience and from our
7 to make clear that professional interaction between 7 involvement in officer cases, which typically is a
8 officers and enlisted members is encouraged. He thought 8 fraternization scenario — all of us would say that the
9 that there should be teaching materials that would be 9 number is very small. The incidence in which you run
10 user-friendly to the force in the field. That he thought 10 into a situation of fraternization amounting to something
11 that while the legal regulations were well understood by 11 serious enough to get a military justice action is almost
12 senior officers and judge advocates, that there needed to 12 statistically insignificant in our collective experience
13 be training materials for military personnel. 13 dealing with military justice matters.
14 That process is ongoing. The sixty-day 14 So | would say to your question on the
15 clock that the Secretary set for each of the services 15 Kelly Flinn and the adultery statistics, from my
16 should be expiring soon. When those materials are in 16 experience in the Air Force with Air Force statistics on
17 from each of the services, we'll be happy to forward 17 fraternization — because we’ve monitored officer
18 those materials to this task force. 18 misconduct cases — that the numbers would be, you know,
19 But in short, it was a very lengthy, 19 single-digit percentage of military justice actions. You
20 deliberative, consultative process that really informed 20 know, three percent, five percent, something like that at
21 the Secretary as he considered this matter prior to the 21 the most.
22 July 29th memo being issued. He consulted fully with the 22 And that's just a WAG, based upon my
23 Chairman and had the Chairman’s concurrence. And in 23 having seen the cases over the years. And in talking
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1 with my counterparts, their assessment of the situation
2 within their service is the same. So that’s the best
3 pulse read | could give you or that | think that we can
4 give you on the actual incidence of fraternization.
5Plus, if you look at the commanders’
6 responses to Mr. de Leon'’s task force when they were
7 saying what level of importance was it or difficulty for
8 command was it, they were in the zero-to-three-percent —
9 zero-to-three range on a scale of ten, which tells you
10 also from their commanders’ perspective this was not a
11 significant problem to them.
12 So that kind of bolsters what I'm giving
13 you of my experience in monitoring and looking at
14 fraternization. That yes, we have incidence of it; yes,
15 we do have to address it when it surfaces and it
16 confronts a commander; but it's certainly not something
17 that's preoccupying a commander’s attention, nor is it
18 the cornerstone of good-order-and-discipline problems in
19 a military organization.
20 CHAIRMAN BLAIR: Okay. May I follow-up
21 just briefly? Also based on your experience probably
22 because | understand there may not be statistics, can you
23 give me an idea of how many — what portion of the cases
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1 the informal, which is obviously your staff NCO, down
2 through your NCO rank.
3And then they looked at me and said, “You
4 know, what we're concerned about is the unintended
consequence of such a policy where we will have people”
— and some comment was made to this in the brief — “we
will have those that will say, ‘well, here is the list;
therefore, | may not or should not,” and that all of the
effort that has been made of bringing about a certain
10 amount of this cohesion will in fact be diluted, will in
11 fact go as part of an unintended consequence and be worse
12 for us than what we have now.”
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13 I'd like to hear how you would answer
14 that.
15 COLONEL REED: Well, the way you would

16 answer that, | think, is that it's like anything else in

17 life: it's a matter of degrees. Even in the regulations

18 — There is plenty of language in the regulations of all

19 the services that talk about appropriate professional,

20 business relationships between officer-enlisted personnel
21 or within the officer corps or within the enlisted corps

22 is important to a military organization and they should

23 be encouraged and they should be fostered and they should
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1 are enlisted-to-enlisted versus officer-enlisted
2 relationships —
3COLONEL REED: | can —
4CHAIRMAN BLAIR: — or officer-officer?
5COLONEL REED: | can tell you from the Air
6 Force perspective because we looked at it as an officer-
7 enlisted offense or predominantly as an offense, that our
8 cases will track an officer having an inappropriate
9 relationship with an enlisted person.
10 There’s case law within the Army, for
11 instance, where they have successfully disciplined, if
12 you will, an enlisted-junior enlisted relationship, but
13 that's even a — you know, that's even more difficult to
14 identify.
15 | can only tell you that my sense is it's
16 — Again, the enlisted people say it's maybe five out of
17 ten on the scale of things that are troublesome to them,
18 but it still — it doesn’t seem to be a preoccupation of
19 our everyday living or the responsibilities of exercising
20 command or unit cohesiveness. It's not consuming that.
21 It's not rising to that level.
22 LIEUTENANT GENERAL CHRISTMAS: Could |
23 follow on that?
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1 be nurtured because it adds to esprit de corps and to the
2 effectiveness of the unit.
3When you get to the four categories, if
4 you will, that are reflected in these charts, what
5 they're trying to do is say, “Okay. This is where the
6 line gets crossed. This is where the line of an
7 appropriate professional relationship starts to turn
8 sour.”
9ANd it can be and historically has been
10 shown to cause problems with an organization when you
11 have officers having sexual relations with enlisted
12 personnel within the organization; when you have, you
13 know, your Sergeant Major of the Army or the unit having
14 sexual relations with a subordinate and the conflict that
15 it creates around the water cooler as everybody’s talking
16 about, you know, what's going on and, you know, “If
17 you've only got one person that’s going to be sent to a
18 hostile zone and there’s two of us, you know, which one
19 is the old man going to send? Well, of course he’s going
20 to send me because | don't have that particular
21 relationship with the commander.”
22 So what the regulations are trying to do
23 is not — is trying to point out those things that
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1CHAIRMAN BLAIR: General Christmas.
2LIEUTENANT GENERAL CHRISTMAS: Ron
3 Christmas.
4And it's on a recent trip to an Army post,
5 in discussing just this subject. It's really a follow-on
6 in two questions that | was asking. I'd like to see how
7 you all would answer them, having done that — your study
8 in the task force.
9AnNd the first was — comes back to what
10 you have just indicated. The senior leadership that |
11 talked with looked me in the eye and said, “Well, is
12 there really a problem? Is this something you really
13 need to address? Is this really a problem?”
14 And the second aspect was a comment and
15 then a question. And the comment was, “You know, since
16 about 1985, as we tried to improve the professionalism of
17 the Army, one of the things that we set about to do as
18 part of cohesion was to ensure that the leadership
19 understood that there was a relationship between officer-
20 enlisted and that relationship was extremely important,”
21 whether it be the relationship of the commander and his
22 senior enlisted adviser or that relationship as it went
23 through those various chains of command, the formal and
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historically, from a core value in the military, saying,
“Okay. If you've got this regulation, this is where the
ice is the thinnest and this is where the problems are
the most difficult, and you need to be aware of these
dangers and you need to be — “You need to foster a
professional relationship, but be careful that it doesn’t
grow into an unprofessional or” — not grow, but maybe
8 diminish into an unprofessional relationship.
9So0 again, you have to go back. It's like
10 anything in life, | think: it's a matter of degree as to
11 — We were talking about golf as an example. If the
12 commander goes out and plays golf with the first sergeant
13 to get that, you know, command cohesiveness going in the
14 unit, that's fine; but if he does it every Saturday, then
15 you've got a problem with the staff sergeant or the
16 airman there wondering whether or not there’s some
17 favoritism going on, you know.
18 So that is very difficult to regulate.
19 But the whole intent of the regulation is to point out
20 where the big potholes are and where the big difficulties
21 are, and, yet, at the same time, with the other language
22 and instruction they give, tell them there’s nothing
23 wrong with squadron picnics and squadron bowling teams
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1 and golf teams and things like that that build the
2 cohesion, but you have to be careful because it can
3 denigrate into a situation that becomes the opposite of
4 what you're trying to achieve.
5MS. POPE: Colonel, | mean, | think
6 General Christmas raises an important part and I'm sure
7 all of you who are spending that time in the services are
8 concerned. When the department comes down with
9 regulations, whatever the final word is going to be, is
10 it going to be integrated into the training for
11 prospective commanding officers?

12 COLONEL REED: I'm sure.

13 MS. POPE: | mean, this kind of a dialogue
14 that talks about —

15 COLONEL REED: Yes.

16 MS. POPE: So that when you cross that

17 line — | mean, having a golf outing, having a softball
18 team —

19 COLONEL REED: Yes.

20 MS. POPE: — going with three people for

21 adrink after-hours is different than one-on-one or, you
22 know, one-on-one every night. It seems like that's the
23 piece that may be missing, because | think there’'s a —
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1 Certainly not. Does it mean that we will be able to keep

2 1,500,000 troops fully educated on what the policy is as
3 they turn over? It's an ongoing job.
4MR. PANG: You know, | have a question
5 with regard to senior-subordinate relationships and the
6 accountability when there’s unprofessional conduct.
7COLONEL REED: Yes, sir.
8MR. PANG: Is the — Are the seniors and
9 the subordinates held to equal accountability or is it
10 different?
11 COLONEL REED: The regulations make it
12 clear that both parties to the relationship have an
13 obligation to keep the relationship professional, but
14 typically they look to the more senior person to enforce
15 the rule than the junior person.
16 If you have an officer and you have an
17 enlisted person, you'd typically look first to the
18 officer to set the standards, to set the rules, to put
19 things in check when they are going out of bounds, to put
20 termination to a relationship that has crossed the line
21 from acceptable to questionable, much less to purely
22 inappropriate.
23 So you always look — It's like parent and

Page 45
1COLONEL REED: Well —
2MS. POPE: There is a big concern about
3 the backlash.
4COLONEL REED: Well, there is a
5 requirement for training regulations, | think, that Mr.
6 de Leon mentioned, about within sixty days, come out with
7 training. Typically what happens when the services come
8 out with a rule, with any rule, they establish what it is
9 they want the rule to be in; then they have to set in
10 mechanism — into works — the written and the briefing
11 types of training that goes down through the chain of
12 command, from basic training through senior NCO academy
13 and squadron officer school and air war college training.
14 | mean, when | was at the JAG school, |
15 taught this at the Army — at the Air Force Air War
16 College, this type of relationship-type of briefing. So
17 the training is there through the structure of the normal
18 — and it's added to the curricula of whatever type of
19 school you're in, whether it be a training command or a
20 specialized training command.
21 So to answer your question, they are
22 working on it now and that's normally what would happen
23 when a rule is issued by the service or the department,
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child. You're always looking to the parent. You're
looking at the parent-child relationship. The officer
and the enlisted, the senior enlisted, the junior
enlisted. That's classically how you would look to —
who of the two you would look to for responsibility to
keep things on the straight and narrow and within bounds
of propriety.
8But in reality, the junior person who is
9 fostering this relationship and is pursuing this
10 relationship and continuing this relationship, knowing
11 that it's improper to be in that relationship with an
12 officer, is equally committing an offense.
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13 So that's the best way | can answer your

14 question there.

15 CHIEF SERGEANT MAJOR DARE: Bob Dare.
16 Now, | don’t know if it was in your

17 charter but | think it's in ours. Somebody correct me if

18 I'm wrong.

19 And that is — And I'm assuming that you

20 had to use empirical data as you went about assessing it,
21 and so you could not account for senior people who had

22 improper relations or conduct with subordinates. And as
23 aresult, they were just moved away or asked to retire in
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1 is it's coupled with an awareness/training requirement so
2 that people — The worse thing you can do is have a rule
3 that nobody knows about, and then through not knowing
4 about it, violate the rule.
5That's not — you know, that's not what
6 we're intending. We're intending to establish a rule
7 that everybody — make everybody aware of it, and train
8 them the best we can to comply with what is expected and
9 what we think is best for the service.
10 So it's a package deal. It's notin
11 isolation, usually. And I think this case would fall
12 into that category.
13 COLONEL BLACK: Yeah. I think or | hope
14 that you will find that the changes that the Secretary
15 has made will make the rules clearer and more consistent
16 and more easily understood. Those, after all, were the
17 goals.
18 So if you look at the “before” and the
19 “after,” you know, I think you'll say, “Yes, it is
20 clearer” or “yes, it is more consistent.” “Yes, people
21 do understand it better.”
22 Does that mean that every sergeant and
23 every major and every colonel will agree with the change?
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1 lieu of any type of punishment, which, in turn, created
2 the perception that the rules and laws are not
3 consistently applied.
4The more senior you are, the more
5 opportunity you have to escape prosecution, if you will.
6MR. DE LEON: Well, that is an important
7 question because | think the perception is there that —
8 you know, back to this chart (Indicating) — the more
9 senior you get, the more likely it is to be
10 administrative.
11 And so that's one of the reasons we did
12 this chart (Indicating) — so that commanders can see
13 it's perfectly acceptable to handle a case
14 administratively and that, you know, there are
15 exceptional elements that should get it here into the
16 court-martial (Indicating).
17 | think that was where | was most
18 impressed with the — you know, when you looked at the
19 Marine Corps cases. They were much more interested in
20 solving a problem administratively than punitively court-
21 martialing someone. But since we don't qualify a
22 retirement, we don't really have the statistical
23 measures.
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1But there is that perception there,

2

particularly with the enlisted force.

3MR. PANG: Mr. Secretary. So what you

1
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or she likes an individual —

2MR. DE LEON: Right.
3MS. POPE: — that preferential treatment

4 have done is looked at consistency across the services 4 that blatantly breaks the rules, as well as the two

5 and how they approach, you know, infractions like this. 5 people involved.

6 But the individual cases themselves, you know — And 6MR. DE LEON: Right. No, that's a good

7 that's the thing that bothered me as | read through our 7 question because there are some commanders that look the

8 charter. | mean, you know, there is an implication that 8 other way —

9 we need to be able to arrive at conclusions with regard 9MS. POPE: Right.

10 to individual cases and | just don’t know how you'd do 10 MR. DE LEON: — and there are some

11 that. 11 commanders that have a vengeance-is-mine philosophy.

12 I mean, you know — And I'd appreciate 12 MS. POPE: Right. Right.

13 getting on the record some comment from you with regard 13 MR. DE LEON: And so —

14 to the individual cases — 14 COLONEL REED: There is a provision in the

15 MR. DE LEON: Itsa— 15 Manual for Courts-Martial that every —

16 MR. PANG: — and the approach to doing 16 MS. POPE: Right.

17 that. 17 COLONEL REED: — senior commander has the

18 MR. DE LEON: | mean, there have been a 18 same authority as the junior commander.

19 couple of high-level cases involving one lieutenant who 19 CHIEF SERGEANT MAJOR DARE: That's

20 has been mentioned and a senior enlisted that has been 20 correct.

21 mentioned, where you could argue any actions could have 21 COLONEL REED: So if a junior commander is

22 been in terms of the oral admonition or the written 22 sweeping something under the rug in the scenario | think

23 admonition, and it could have been handled 23 that you're illustrating here and giving somebody a
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1 administratively and we would have not gone through some 1 letter of reprimand which would be clearly

2 rather painful, painful experiences. 2 inappropriately lenient —

3You know, in one case — You know, I've

3MS. POPE: Right.

4 been reluctant to talk about the Flinn case because | was 4COLONEL REED: — the senior commander —
5 involved, working for the Secretary of the Air Force as 5 and, of course, if it involves officers, the fact that an
6 Under at the time. But | can say that at the time that 6 officer is in difficulty is known in the chain of command
7 her colonel raised these issues the first time, if her 7 — the more senior commander, when he finds out what was
8 behavior had changed, then it's entirely possible that 8 the reported action on the junior commander’s or junior
9 this would not have escalated into a military justice 9 officer’'s problem and they find out it was a letter of
10 case. 10 reprimand, under the Manual for Courts-Martial, the
11 With respect to the Sergeant Major of the 11 senior commander cannot dictate to the junior —
12 Army, | believe the record shows that he was offered an 12 MS. POPE: Right.
13 administrative sanction and elected to take it to a 13 COLONEL REED: — for unlawful-command-
14 court-martial as essentially his right to do. 14 influence reasons, change the action, but he can say,
15 But we put this chart together to show 15 “I'm going to exercise my authority and I'm going to
16 commanders that they have a wide range of tools that are 16 issue that officer an Article 15 notification letter” or
17 available to them and that it is entirely appropriate for 17 “I'm going to prefer court-martial charges against that
18 some cases to be handed with minimal corrective action 18 officer. Not because I'm dictating you, Subordinate
19 rather than with maximum. 19 Commander, what to do, but I'm going to exercise —"
20 MS. POPE: Did the proposed regs address 20 MS. POPE: My authority.
21 the commanding officer who blatantly misuses that 21 COLONEL REED: “— the authority Congress
22 suggested list of appropriate procedures? You've got a 22 has given me as a convening authority and a commander,
23 commanding officer who knows that an officer — there’s 23 and | will exercise my authority.”

Page 52 Page 55
1 an improper officer-to-officer, officer-to-enlisted 1So that check-and-balance, if you will, or
2 relationship, and decides a counseling session is enough oversight, if you will, already exists in the Manual for
3 for that blatant kind of violation of the rules. Courts-Martial, in the system as it is structured. And,

4MR. DE LEON: We had a long discussion on

5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23

this exact issue, and, in fact, however you would try to
clarify it, ultimately the strength of our system is that

the commander in the field makes the call on how to
implement the rules. And so while there are extremes in
terms of how the rules are enforced, that was one where
we thought to try to have more consistency other than
just a general educational tool would have probably done
more damage than not.

MS. POPE: Well — And I'm not thinking
consistency. | just — The question is the commanding
officer who misuses the system. | mean, | think it's
important that commanding officers have the discretion,
so I'm not recommending —

MR. DE LEON: Right.

MS. POPE: — or saying that there ought
to be a very specific —

MR. DE LEON: Right.

MS. POPE: — penalty for the violations.

But in the cases where a commanding officer, because he
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of course, each of those superior commanders has the
benefit of judge advocates who advise them on the Manual
for Courts-Martial and their options, so it's not done in

a vacuum.

8 COLONEL BLACK: Also, | might mention

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23

there’s some — there’s some safety valves in the system.
Individuals who perceive that they are a victim of
injustice because “so-and-so got away with it and |
didn't,” they have the right to go up the chain of
command. They have the right to go to the IG. They have
the right to petition their congressman. There's a whole
host of rights.
The thing that tends to make things the
most consistent is commanders are committed to being the
best commanders they can and doing the best jobs they can
and succeeding in getting even bigger commands. And from
a logical standpoint, why would you want to do something
that would undermine your command by deliberately
treating people differently?
That's not to say that it's never

10
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1 happened, but, you know, there’s — the whole weight —
2 the whole emphasis on the system is to do the right
3 thing.
4MS. POPE: But when you weigh out somebody
5 with twenty years of outstanding service for a moment of
6 indiscretion, | mean, those very things that make a
7 commander good also make those decisions hard. And I'm
8 —
9COLONEL REED: Very hard.
10 COLONEL BLACK: Yes.
11 MS. POPE: Very hard. And it's — Not
12 because it's blatantly wanting to undermine the system,
13 but it's hard to do that with what those penalties are
14 after twenty years of service. And so — And | think
15 well-meaning people get themselves and their
16 organizations into trouble, and so that's — | don’t know
17 how you capture that. And I'm not saying that — Again,
18 one size fits all. It's —
19 LIEUTENANT GENERAL LEZY: It's difficult.
20 MR. DE LEON: No, it's — the flexibility
21 has to remain with command. And one of the things we've
22 striven hard is to make sure we don’t become a one-
23 mistake military.
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1 regulations and understand them.
2So one of the notions was that, to be fair
3 to the people at the lowest rank, we've got to provide
4 them information that is user-friendly.
5And | think, General, you're exactly
6 right: we would fail if this required ten hours of
7 training. But what — The indication was, you know, when
8 the enlisted said they had to live in an “antenna up”
9 environment, that if we could make the rules available
10 for them in a more user-friendly environment, | think
11 that's the threshold that we tried to articulate both in
12 Secretary Cohen’s memorandum, and then the one that |
13 attached to it as well.

14 CHAIRMAN BLAIR: | have one last point of
15 clarification.
16 Colonel Reed, I think | dropped a pronoun

17 in your explanation of what a senior senior officer might
18 do in the case posited by Barbara Pope. | understood

19 what you were saying to mean that he could not substitute
20 his judgment for the lower commanding officer but that he
21 could do something else, and | wasn't clear what

22 something else was.

23 Was it that he could take the offender up
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1MS. POPE: Right.
2MR. DE LEON: As the person who signs off
on the general officer nominations, you know, we have too
much of a tendency to IG these things to the extreme and
there’s got to be some perspective and some
proportionality. You know, | have read a recent
biography of General Pershing and, you know, he would not
survive in today’s environment, and, yet, you know, he
was an extremely capable leader in the field.

And so — But one of the things — | know
11 this is — is the Secretary: “We should not allow
12 ourselves to become a one-mistake military.”

=
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13 LIEUTENANT GENERAL CHRISTMAS: A comment,
14 and then a caution, Mr. Secretary.
15 The comment is I'm clearly a believer in

16 guidelines as long as those guidelines help commanders
17 and help those within the chain of command to understand
18 the regulation and that it is drafted correctly.

19 The caution is what I've heard here is

20 this is all built around the training program. The

21 problem with training programs is that that's hours away
22 from the basic skills that soldiers, sailors, airmen and

23 marines need to do their job. And we — And I've watched
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1 on some other kind of charge himself or that he could
2 charge the —
3COLONEL REED: He could —
4CHAIRMAN BLAIR: — officer who was making
5 that decision with some kind of —
6 COLONEL REED: What | was explaining was
7 in the chain of command, the superior commander has the
8 authority over the subordinate commander as you go up.
9 So if the subordinate commander should have — let’s say
10 theoretically should have given him a nonjudicial
11 punishment but decided just to counsel the individual.
12 The superior commander has nonjudicial
13 punishment authority. So the superior commander could
14 say, “I feel that that action is totally inadequate for
15 the offense or misconduct involved here. | can't direct
16 that junior commander to change it because that's
17 unlawful command influence, but since | have the
18 authority, | can tell that junior commander, ‘Forget it.
19 I'm going to take care of this situation and I'm going to
20 address what | think is the appropriate nonjudicial
21 punishment action over it'.”
22 That — | was trying to explain that that
23 mechanism already exists in the Manual for Courts-
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it for thirty-five years collectively: when we have or
perceive we have a problem, we say, “Well, we're going to
put it in the schoolhouse” or “we’re going to train,”
“we’re going to teach it,” “we’re going to do this and
that,” and invariably where those hours come from is the
basic skills training, the things that keep a young man
or woman alive in their job and on the battlefield. You
know, it’s four or five or ten hours gone.
9And my caution is, is that | would hope
10 that we're not going to go so overboard in this that
11 we're creating whole sub-courses that must be devoured by
12 our young people.
13 MR. DE LEON: An excellent point. | would
14 be content if there was simply a brochure or a training
15 pamphlet that a normal human being could read and
16 understand.
17 And what we found is when we actually sat
18 down that Friday evening, the Under Secretary of Defense,
19 who strives to at least try to be knowledgeable on most
20 things, found it impossible to read the regulations and
21 to explain them back. And the General Counsel of the
22 department, who is far better educated than | and a
23 graduate of Yale, found herself unable to read the
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1 Martial, and always has for years, to answer her basic
2 question of where is there some kind of oversight if a
3 junior commander is totally out-of-line in the
4 inappropriate leniency that the commander exercises when
5 confronted with the situation.
6 Does that clarify it at all?
7CHAIRMAN BLAIR: Yeah. Let me just make
8 sure | understand it. The junior commander who, let’s
9 say, abused his discretion in giving a punishment that
10 was too lenient, there would be no recourse against him
11 other —

12 COLONEL REED: Oh, yes.
13 CHAIRMAN BLAIR: Okay.
14 COLONEL REED: There could be. That was

15 the Black Hawk situation that Mr. de Leon was explaining
16 where commanders, knowing that subordinates acted

17 inappropriately or were derelict in their performance of
18 their duty, and despite that, the commander took no

19 action, and, in fact, put glowing terms in that

20 subordinate’s efficiency report.

21 And General Fogleman, upon being made

22 aware of it, said that that would be inappropriate for —
23 if you know that the subordinate acted inappropriately,

11
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1 to then go around and ignore that and compound the
2 problem by putting something in his personnel records
3 that enhanced his image rather than reflected the
4 inappropriateness.
5So General Fogleman, at that time,
6 reviewed all the actions at the direction of the
7 Secretary of the Air Force and, based upon that review,
8 determined that certain administrative actions were
9 appropriate to correct the record.
10 And that’s the action that General
11 Fogleman took and which he reported to Congress, and
12 which basically he announced to the Air Force that he had
13 taken that action. And the message was that commanders
14 need to hold people accountable, but commanders also are
15 accountable for their decision-making and they cannot
16 just ignore problems out of favoritism or for whatever
17 reason.
18 So that's what — that was an
19 Illustration, if you will, on a level of what | was
20 trying to explain where a senior commander can look at
21 the action of a subordinate and say, “Totally
22 inappropriate. I'm not going to tell you what to do, but
23 I'm going to take some corrective action at this level.”
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1MR. PANG: That's correct. You know, let
2 me give you an example —
3MR. DE LEON: But I can give you, Fred,
4 the exact question. And Colonel Black — There’s not a
5 relationship that exists that could not impact the “good
6 order and discipline” statute. A colonel and his spouse,
7 even that is a relationship that in some context could
8 impact good order and discipline. If they were
9 intoxicated in public, for example. But we felt that
10 essentially the authorities there were clear enough.
11 At the heart of our deliberations were
12 really military-to-military relationships because we
13 thought that's where some of the ambiguity rested.
14 MR. PANG: Yeah. And | think that the
15 example, you know, I think that | wanted to raise — and
16 it would be where an individual who was single and had a,
17 you know, confidential secretary who was single and they
18 would date.
19 | mean, that doesn't violate this rule
20 because | believe this applies to military. But that
21 would also potentially undermine good order and
22 discipline, so you would have to exercise — | would
23 assume — okay? — a senior commander seeing that going
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1CHAIRMAN BLAIR: Thank you.
2COLONEL REED: You're welcome.
3MR. PANG: You know, | believe that this
4 review was confined to relationships within the military.
5 Is that correct? | mean, you didn't get into — in this
6 review — relationships between military and civilians in
7 the workforce, for example, or spouses of military. |
8 mean, that's a question | think that was raised in some
9 of the —

10 LIEUTENANT GENERAL KEYS: Well, you could
11 be charged with adultery if it was a DoD personnel.
12 MR. PANG: No, if it was not adulterous.

13 You know, over-familiar relationships, you know, between
14 — You know, the DoD workforce now, over a third of it is

15 civilian.
16 MS. POPE: Civilian.
17 MR. PANG: So you have people in the field

18 — alot of civilians out there, you know, and the

19 question, you know, is this review was — | believe was
20 limited only to the military — within the military. Is

21 that correct?

22 MR. DE LEON: In terms of fraternization,

23 it was looking at —
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1 on would view that as undermining good order and
2 discipline and, therefore, would be, you know,
3 actionable.
4COLONEL REED: It could under Article 133
5 of the Code that says conduct unbecoming an officer and a
6 gentleman or gentlewoman. It also could be an Article
7 134 offense if that conduct was prejudicial to good order
8 and discipline or of a nature to bring discredit upon the
9 Armed Forces.
10 That key element of that offense and the
11 officer offense is what basically amounts to “it
12 depends.” It depends on what the acts were, what the
13 facts were. And if those facts exist in an environment
14 and such that meet that level of “prejudicial to good
15 order and discipline” or “service-discrediting,” then,
16 under Article 134, it could be an offense under that.
17 | would venture to say, however, that if
18 it was just a too-close relationship, it probably
19 wouldn’t rely on Article 133 or 134. It would be
20 addressed in “appropriate officership” or “appropriate
21 action as a commander” or “appropriate leadership,”
22 “demonstration of leadership.” You know, those are
23 things that are not UCMJ offenses. You know, you don't
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1MR. PANG: In terms of fraternization.
2MR. DE LEON: — at military
3 relationships. The adultery panel have a different
4 charter.
5MR. PANG: And | think — you know, the
6 reason | raise that is because, you know, there are going
7 to be questions with regard to that brought to us.
8LIEUTENANT GENERAL KEYS: Yes.
9MR. PANG: And | would assume — okay? —
10 that any kind of inappropriate relationships — there are
11 — have to be inappropriate relationships between
12 military and civilian personnel. They would fall under
13 some other portion of the UCMJ?
14 COLONEL REED: It could, depending on what
15 the nature of the misconduct was and involved. You could
16 have conduct unbecoming an officer that affects a
17 commanding officer who is acting inappropriately with a
18 person in or out of uniform. But again, it depends on
19 what the conduct is that you're talking about as to
20 whether it falls into that category or not.
21 And then there are other offenses that,
22 depending on the — again — the facts, what factually
23 took place between the two as to what's involved.
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1 have “failure to exercise appropriate leadership.”
2But they certainly are officership and
enlisted leadership qualities of a total force. And
deficiencies in those qualities can be reflected in
administrative things such as performance reports,
assignments, promotions; you know, the whole personnel
community actions regarding that individual if it's out-
of-bounds.
9MR. PANG: But you don't have the same
10 range of action. | mean, you know, you're more limited,
11 1think. Isn't that correct?
12 COLONEL REED: Well, before you can use
13 any military justice action, Article 15 — nonjudicial
14 punishment under Article 15 — or a court-martial, it has
15 to be an offense described by the Code. If it's
16 something you would raise your eyebrows about and
17 something that you feel is totally against what you think
18 ought to be appropriate but it doesn’t constitute an
19 offense under the Code, then your remedy is an
20 administrative action.
21 MR. PANG: Gotcha.
22 COLONEL BLACK: It would quickly come to
23 people’s attention when something like that is coming and
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is happening because the annual bonus time comes around 1So | think this was part of why the
and — or it's time for somebody to get some patrticular 2 Secretary and the Chairman in the end concluded the way
training that will help them get upgraded or promoted or 3 that they did after a very thorough discussion with each
something of that nature, and if you are in that kind of 4 of the service chiefs, both individually and in the tank.
a relationship as a commander, people will look very 5 What is expected and what is pending is an Army proposal
closely when you have to take action regarding the person 6 to have a transition of about a year’s time. That is
you're in that relationship with. 7 under review at this moment.
8So I think some of the same principles 81'd note, however, that the Air Force
9 apply and | think that — you know, that the overwhelming 9 changed its policy in 1995, made the implementation of
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10 majority — First of all, there are not a lot of cases to 10 that policy immediate and really did not go through a

11 begin with, and then the overwhelming majority of those 11 tremendous gnashing of teeth.

12 cases that do exist are handled administratively, and 12 I'd also note that at the beginning of the

13 appropriately so. 13 nineties, there are more officer-enlisted marriages in

14 MR. RUSH: | think it’s fair to say that 14 the Air Force than in the Army, and that as the Air Force

15 during most of the panels — the officer panels, the 15 changed its policy, its numbers came down. The Army

16 commander panels, the senior enlisted panels — that that 16 policy, for whatever reason, officer-enlisted marriages

17 issue didn’t come up. It wasn't raised by the 17 have tended to go up.

18 participants. But it is a strength of this tiered chart 18 Knowing your sociological interest,

19 which talks about building values and honor and 19 however, I'd like to run the statistics for you that show

20 integrity, et cetera, as a basis for addressing that type 20 as a general proposition that — Rather than speaking

21 of issue. 21 from memory, I'd like to get you the statistics, but what

22 DR. MOSKOS: Shifting grounds a little 22 it shows is that officer-to-officer marriages in the

23 bit, what | should ask the group is — Rudy, could you 23 military have a tremendous amount of pressure on them and
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1 respond? What was broke in the Army that one had to

2 change? Some of my army contacts say that now they're
3 going to have to be hypocrites like the other services.
4And I'm wondering now, you know, obviously

5 everybody’s who married in across-rank situations, we're
6 not going to annul those marriages. There would be some
7 kind of a grandfathering procedure. But isn't it kind of

8 a contradiction when you say all those who are already

9 married or presently dating, that's okay, but three years
10 hence or whenever the grandfathering date is set in —
11 And I'd like to know what the — if a date certain has

12 been set at which point army officers and enlisteds can't
13 fraternize anymore outside the chain of command.

14 How do you respond to those kinds of, you
15 know, concerns?
16 MR. DE LEON: It was an issue that was

17 discussed in not only great detail, but discussed for

18 eight to nine months. It depends upon what your premise
19 is. We've reached the point where we have become a joint
20 force. The joint environment is where we do most of our

21 critical operations today. And when you would — We sat

22 with one of the joint war-fighting CINC’s at his command

23 and he had his Air Force and Marine and Army components

1 that officer-enlisted marriages have even greater

2 pressure on them in terms of the length of time it takes

3 for that second spouse to separate from the service.

4So | will get you those numbers.

5DR. MOSKOS: Maybe the Army’s more

6 romantic than the Air Force.

7LIEUTENANT GENERAL LEZY: Tough issue.

8MR. DE LEON: The officer-enlisted

9 marriages tend to congregate around career fields. And
10 in the Air Force, they tended to congregate around the
11 medical vocation.

12 DR. MOSKOS: Thank you.

13 LIEUTENANT GENERAL LEZY: Interesting

14 issue. For what it's worth, it's been debated a long

15 time. When | went to — You talked about training,

16 Charlie. | was at basic commander’s course in 1982 and
17 that was one of the key — The JAG came over and talked
18 about why we were struggling and what is fraternization,
19 and the guy couldn't really define it; so we, as a class,
20 decided that every guest speaker we had, we would ask
21 that question.

22 And we had a series of three four-star

23 commanders and a wing commander, and the best answer we
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1 all sitting there; and he said in a perfect world we’d be
2 able to find a way so that we could, you know, do this
3 together. He said the service politics may be too hard.
4But | think it's the fact that we really
5 are a joint environment today and it's hard to say that
6 two people working side-by-side in the field need to
7 operate under different rules.
8Now, with respect to officer-enlisted
9 marriages, there will be a grandfathering of Army
10 personnel. | would note that there are officer-enlisted
11 marriages in each of the services. But a bootstrap
12 officer — that is, where there are two enlisted persons
13 married and one, because of their effort and hard work,
14 is promoted and becomes an officer — that those
15 relationships would be waived under the Secretary’s
16 policy, as they already are under the other services’
17 policies.
18 So, you know, | think in the short term,
19 while there may be “gee, nothing is broke in the Army,”
20 you know, the Army policy, at first reading, appears to
21 be the most egalitarian and the most practical; but when
22 you really get into where are the lines, it becomes, |
23 think, ambiguous and extremely gray.
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1 got was a seasoned four-star from Strategic Air Command.
2 When we asked the question, he said, “I'll tell you what.
3 I can't define it, but | know it when | see it.”
4And as a group, we decided that's probably
5 — If we can create a culture and a sense of knowing, not
6 only amongst the generals and the colonels but down into
7 the trenches with the young and the mid-level NCO’s and
8 young officers, so that we can take care of ourselves
9 when you see something developing that just doesn’t look
10 right, knock it off and fix it right there. And | think
11 that's what this here is all about, in my judgment.
12 MR. DE LEON: In terms of the internal
13 debate, the fraternization debate was much more
14 contentious within the services than was generally the
15 discussion on the Manual for Courts-Martial for adultery.
16 That debate largely existed in the Judge Advocate’s
17 corps. And with your permission, Madam Chair, | would
18 vyield to Colonel Reed to discuss that.
19 MS. POPE: | have — Before we switch
20 topics, is there data — | know there is — that the
21 department captures on number of married across the
22 services, officer-to-officer, enlisted-to-enlisted, and
23 can we get a copy of where those trends are today?
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1COLONEL REED: Yes.
2CHAIRMAN BLAIR: Does anybody want to take
3 a couple-minute break before we —
4LIEUTENANT GENERAL KEYS: Yeah, why don't
5 we take a comfort break.
6 CHAIRMAN BLAIR: All right. We'll let the

7 reporter rest his fingers. We'll resume at 3:00.
8(A brief recess was taken.)
9MR. DE LEON: The second issue to be
10 discussed out of the Secretary’s July 1997 memo was a
11 request to the General Counsel that they review the
12 Manual for Courts-Martial with respect to the charge of
13 adultery. Colonel Reed is here on behalf of the General
14 Counsel of the Department of Defense and has a briefing.
15 COLONEL REED: Thank you, sir.
16 I hope all of you have a copy of the
17 slides. | also provided a copy of what the proposed
18 additional guidance for the Manual that was proposed in
19 the Federal Register, and | also provided you a DoD
20 statistical summary regarding adultery offenses for a

Page 77
linterestingly enough, adultery is not even
mentioned in the Uniform Code of Military Justice. It's
not until you get to Article 134 of the Manual for
Courts-Martial that you see an enumerated offense —
along with about ninety others — a sample specification,
a brief explanation, and an established maximum
punishment for — just like all the other Article 134
offenses.
9So the obvious and appropriate focus was
10 on the Manual for Courts-Martial, because if there was
11 any guidance provided as to what the offense of adultery
12 was in the military, it was in the Manual. It wasn'tin
13 the Uniform Code. And so the focus was on the Manual for
14 Courts-Martial provisions.
15 In the next slide, | provide for you a
16 summary of the elements of the offense of adultery.
17 Either party in the military, if married. Whether the
18 other party is or is not, both parties have committed the
19 offense of adultery. Even the unmarried person has
20 committed the offense of adultery.
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21 five-year period of time. So hopefully all of you have 21 Obviously the element of the offense
22 those. 22 requires sexual intercourse.
23 As Mr. de Leon indicated, this came in a 23 And then the third element is the one |
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1 period of time in June of 1997 when there was a lot of 1 talked to you briefly about before, the when-if: conduct
2 publicity of highly celebrated cases, predominantly 2 prejudicial to good order and discipline or service-
3 involving the Air Force at the time, and it was given to 3 discrediting. That provision is typical of all Article
4 the Department of Defense General Counsel to conduct an 4 134 offenses. That provision has been in the Manual for
5 adultery review. 5 Courts-Martial and applied to the military since the
6 The Secretary’s explanation as to why and 6 Continental Army. So it's not a new provision; it's not
7 what was at work is provided to you in a quote and I'm 7 anew criteria; it has always been there.

8 not going to read it because of the time constraints we

9 have, but I'll let the Secretary speak for himself. In

10 essence, that he thought it was time because of the

11 heightened interest, publicity and discussions that were
12 going on within and without the services, that a review
13 of the guidance provided in the Manual for Courts-Martial
14 would be appropriate.

15 Statistically — As Ms. Blair indicated

16 earlier, she had heard that it was not statistically a

17 high number — and that is correct — of the incidence of
18 adultery that resulted in a court-martial offense.

19 The statistics that you have before you

20 basically show that in that five-year period of time,

21 there were only eighteen cases in which adultery was the
22 only offense charged that warranted a court-martial case.
23 That amounts to less than one-tenth of one percent of all

8So our focus, then, had to be on what the

9 general guidance was on what does that mean, prejudicial
10 to good order and discipline in the Manual. Paragraph 60
11 is a general paragraph that talks about all Article 134

12 offenses. Not specifically the offense of adultery

13 versus some other offense under 134, but generally

14 applicable.

15 And in there it says if one of your

16 elements to the offense is conduct prejudicial to good

17 order and discipline or service-discrediting, then that

18 conduct has to have a direct and palpable or measurable
19 impact on the military. It cannot be remote, indirect or

20 distant impact on the military. And that's applicable to

21 the offense of adultery, as | said, in all 134 offenses,

22 any time that element is required.

23 Now, the current Manual for Courts-Martial
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1 of our court-martial actions, special and general courts,
2 over that five-year period of time.
3And even if you plug in the cases that
4 were what | call — adultery was a tagalong charge to
5 more serious offenses, which is typically what the case
6 is, the numbers increase, but it’s still a situation
7 where it's, you know, less than five percent of the cases
8 involve adultery charges against the military person.
9So despite the publicity and the attention
10 that celebrated courts-martial cases get and the media
11 cover, it's a very low percentage of our disciplinary
12 actions, at least handled at nonjudicial — or through
13 judicial actions.
14 Again, I've already explained in answer to
15 an earlier question fraternization, why it's difficult to
16 come up with similar statistics because of the UCMJ
17 charging alternatives available for that.
18 The objective of the review was a policy
19 review. The goal was to review the clarity of the
20 existing guidance in the Manual for Courts-Martial, and
21 there was no contemplated change to the Uniform Code of
22 Military Justice as a result of adultery as an offense
23 under the Code.
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1 guidance on adultery basically says “refer to paragraph
2 60,” and that adultery is not a lesser included offense
3 of rape. End of guidance, end of discussion.
4Well, if you think back to 1997 and what
5 was being played out in the military press and in the
6 military and in conversations, perhaps that was
7 inadequate guidance for commanders and people out there
8 to understand what we're talking about as adultery as an
9 offense in the military. So the Joint Service Committee,
10 on the next slide, was chartered with the initial review
11 and scrub of the offense of adultery and the guidance in
12 the Manual for Courts-Martial.
13 Now, why did this come to the DoD General
14 Counsel and why did it go to the Joint Service Committee
15 on Military Justice? The reason is that under a DoD

16 directive, 5500.17, we have basically a standing
17 committee with an annual obligation to review the Manual
18 for Courts-Martial and to review the UCMJ provisions, to
19 keep it current with military case law developments,
20 United States Supreme Court case law developments,
21 Federal Rules of Evidence changes.
22 We do an annual review — this standing
23 committee, the Joint Service Committee. I've been a
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1 member of that committee for six years now and | am Ms.
2 Miller's — the General Counsel’s representative to that
3 committee.
4 So since they are in the business and have
5 the practice of looking at all provisions in the Manual
6 to make sure it's consistent and in harmony with other
7 provisions of the Manual, the Joint Service Committee was
8 given the brunt of the work, to look at this and see what
9 could be done. That's what the first bullet means by
10 providing ongoing MCM reviews. Our job is to do that for
11 the Secretary of Defense on an annual basis.
12 They also, at this time — We decided to
13 go out to the field and ask commanders what they thought
14 about the adequacy of the guidance provided regarding the
15 Manual for Courts-Martial and the commanders basically
16 said, “We are not confused out here. We think we are
17 getting good support with the help of our judge advocates
18 on these cases.” Some commanders said, “But, you know,
19 it might be helpful if we got some additional guidance on
20 this third element, this ‘prejudicial to good order and
21 discipline’ or ‘service-discrediting’ element in the
22 context of adultery. Perhaps that would be helpful.”
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1 whether or not there should be some outside organizations
2 that should also be invited, to be told that this review
3 is ongoing and invited to comment. And so the chair of
4 the Joint Service Committee provided a list to the
5 General Counsel and invited them, along with the American
6 public, to comment on this issue, and that was back in
7 June of '97.
8Now, the methodology used to do this is
9 after the Joint Service Committee came up with the
10 proposal, which was about ninety-five percent of what's
11 been published in the Federal Register, there was a
12 coordination phase with the military departments, the
13 services, Secretary’s office, the Joint Chiefs of Staff,
14 and then on 29 July, 1998, the Secretary of Defense
15 announced basically what was a preliminary proposal on
16 the additional guidance for adultery as filed in the
17 Federal Register. It was — And that Federal Register
18 publication, again, is a standard operating procedure for
19 any change to the Manual for Courts-Martial.
20 We held a public meeting on October 1st,
21 1998, which is part of the procedure as well, and the
22 public’s written comments regarding the proposal are

6DR. MOSKOS: Just a point of question. |
7 mean, the second point might not be that clear — sexual

of Justice review, White House coordinations — and then
any changes to the Manual for Courts-Martial are

23 So the Joint Service Committee focused its 23 still open until October 28; after which, the Joint
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1 attention on that because the first two elements weren't 1 Service Committee will consider the public comments, will

2 really that difficult as to whether somebody was married 2 conduct a formal DoD coordination of what the Joint

3 and whether there was sexual intercourse between the 3 Service Committee feels to be the appropriate final

4 parties. So the third element is where we focused our 4 review; the Secretary of Defense will approve it. It

5 attention. 5 then goes through the normal process — OMB, Department
6
7
8

8 intercourse. | mean, how is that actually defined? |
9 mean, in light of discussions of the —

Executive Order changes.
9LIEUTENANT GENERAL CHRISTMAS: Can | ask

10 MS. POPE: You couldn't resist that, 10 you who — what was — where the public meeting was held

11 Charlie. 11 and —

12 DR. MOSKOS: No, really. Has it gota — 12 COLONEL REED: Itwas —

13 COLONEL REED: It doesn't include oral 13 LIEUTENANT GENERAL CHRISTMAS: — what

14 sex. 14 sort of attendance you received?

15 DR. MOSKOS: It doesn't. 15 COLONEL REED: It was held in Arlington,

16 COLONEL REED: It doesn't include petting. 16 over in — Help me out.

17 It does not include — 17 MR. RUSH: Rosslyn.

18 DR. MOSKOS: It does not include oral sex? 18 COLONEL REED: Rosslyn, sorry. There was

19 Okay. 19 — Basically, Mr. Kevin Barry came from the National

20 COLONEL REED: Right. It doesn't include 20 Institute of Military Justice and made a verbal

21 sodomy. It includes basically heterosexual — 21 presentation. There was a presentation by Elaine

22 DR. MOSKOS: Penetration. 22 Donnolly in writing from her organization. Another

23 COLONEL REED: — penetration. 23 organization indicated that they were going to submit
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1DR. MOSKOS: Okay.

2COLONEL REED: Right.

3DR. MOSKOS: Thank you.

4COLONEL REED: So the Joint Service

5 Committee then recommended to the Senior Review Panel,
6 which was established here. And the Senior Review Panel,
7 as you can see below on the chart, consisted of the Navy

8 Principal Deputy General Counsel at the time, the Deputy
9 Judge Advocates General, the Deputy General's Counsel,
10 the Counsel to the Coast Guard, Legal Counsel to the

11 Joint Chiefs of Staff, and the Deputy Staff Judge

12 Advocate and the Deputy General Counsel to the Commandant

13 of the Marine Corps, and their job was to provide input

14 through to the General Counsel, DoD General Counsel, as
15 to what additional guidance would be appropriate.

16 Let me back up a little bit on this slide

17 and you'll see that there were some organizations invited
18 to comment. At the time the review was given to the

19 Joint Service Committee, the chair at that time, an Army
20 colonel who is the Army CrimLaw Chief, recommended to the
21 General Counsel that it might be appropriate because of
22 the gender issue at the time — Kelly Flinn being in the

23 news — whether male, female, the issue of adultery —

matters in writing. There was no press coverage. There
were no other citizens that showed up, and there was one
reporter from the Service Times magazine. And that was
4 the extent of the public meeting.

5LIEUTENANT GENERAL CHRISTMAS: Okay.

6 Thank you.

7COLONEL REED: The next slide basically is

8 to talk about some of the provisions that are in the

9 proposal as it currently exists.

10 Rule for Court-Martial 306 has a policy

11 that's been there for — | don’t know how many years, but
12 many years — and basically the policy there is that

13 commanders, when confronted with allegations of

14 misconduct, ought to evaluate all the facts and

15 circumstances involved in the case — the individual’s

16 military record, et cetera — and take appropriate

17 action, the lowest appropriate level of action to address
18 the misconduct, that which is warranted, appropriate and
19 fair.

20 And so the Joint Service Committee felt

21 that because of the controversy surrounding this, as it
22 has been, that maybe that ought to be repeated and people
23 ought to be reminded of that policy that applies to all
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1 UCMJ offenses.
2There is also some additional guidance of
3 marriage. Again, as you know or may not know, in some
4 marriages there’s a divorce decree and then you have a
5 six-month waiting period, interlocutory period before it
6 becomes final. We wanted to make clear that everybody
7 understood that this was not a free zone; that you're
8 married until — you’re married until such time as the
9 court says you're not married.
10 And marriage is in the strictest sense of
11 the term, from a legal perspective. We're not talking
12 about Class B bachelors or TUY marriages. We're talking
13 about marriage is according to what the law is. And
14 until the law says you're no longer married, then that's
15 what the definition means; so that nobody can be
16 misunderstood as to what the requirement is that — if
17 you are married.
18 Also, there was case law that developed
19 that indicated that obviously there can be a mistake of
20 fact. You may believe that you're single, but for some
21 quirk in the law you're actually married. You know, if
22 something didn’t go through the divorce proceeding
23 appropriately or the person that you're having a

Page 89
1 for years.
2LIEUTENANT GENERAL CHRISTMAS: Well, I've
3 clearly understood that for thirty-five years.
4MS. POPE: But you're smarter than the
5 average person.
6 LIEUTENANT GENERAL CHRISTMAS: Okay.
7 Thank you.
8COLONEL REED: Yes, sir.
9 Additional guidance on nonexclusive
10 factors: the Joint Service Committee came up with
11 basically looking at the case law and how the courts have
12 talked about it, of things that commanders ought to be
13 mulling over in their head and considering when deciding
14 whether an offense that's been committed, i.e., is
15 prejudicial to good order and discipline or service-
16 discrediting, and what type of action to take.
17 The Joint Service Committee took a look at
18 those cases and basically said, “Perhaps it will be
19 easier and beneficial to commanders if we set forth them
20 as not bhinding, not exclusive, but factors listed for a
21 commander to consider,” and so that format was
22 established by the Joint Service Committee in order to
23 assist commanders out there.
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1 relationship with you thought was single but, in fact,
2 they are married.
3In which case, if you honestly had reason
4 to believe that that person was single, then that mistake
5 of fact — that mistaken belief on your part — is a
6 valid defense to this charge. There’s military case law
7 to that effect. So we plugged that into the rule.
8What the hope was of the Joint Service
9 Committee was the guidance that you find in the Manual
10 for Courts-Martial or the guidance on adultery in most
11 cases is found in the law books because the law is
12 developed by case law. That's the way our system of
13 governmentis. So if a military court-martial goes up on
14 appeal and the appellate court says, “Okay. Here are the
15 rules regarding adultery,” it's buried in the law books.
16 So unless you have the lawyer there who can go into the
17 law book to tell the commander what it says, that's the
18 commander’s resource.
19 What the thought was from the Joint
20 Service Committee was, “Let’s take it out of the dusty
21 law books. Let's take what the court has given us as
22 guidelines and goals and objectives and standards. Let's
23 take it out of the law books. Let’s put it in the Manual
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1And then some explanation was added to
2 that to try to help commanders with this aspect of
3 “prejudicial to good order and discipline” and primarily
4 language from the cases when they talked about what
5 “prejudicial to good order and discipline” and “service-
6 discrediting” was. Instead of leaving it in the books,
7 bring it out into the open.
8The factors to consider were — are listed
9 on the next slide. The military status of the parties or
10 their spouses or their relationship to the military. In
11 other words, some military nexus, if you will.
12 The impact on the military unit; the
13 ability of the parties or their spouses to perform their
14 military duties. In other words, as a result of this
15 relationship, was the ability to perform military duties
16 impaired in any capacity?
17 Was there any misuse of government
18 resources to facilitate the conduct?
19 Whether conduct persisted after counseling
20 or if it was accompanied by other offenses.
21 The existence of a legal separation.
22 Again, not a defense; but if somebody has been legally
23 separated for twenty-five years but they're not
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for Courts-Martial so commanders who are out there
picking up the Manual for Courts-Martial, and sergeants
and enlisted people, can read it and they can see what
the law says about this particular offense that seems to
be so controversial.”
6 And so that's what these guidelines and
7 rules are in the proposal — what we've taken out of the
8 Manual for Courts-Martial and out of the case law.
9Yes, sir. You had a question.
10 LIEUTENANT GENERAL CHRISTMAS: Yeah. It
11 seems to me that honest mistake of fact as a defense has
12 always been a defense. That, in fact, in a case that has
13 reached a court-martial, the defense attorney — the
14 defense counsel is, in fact, and does in fact use that.
15 And in fact, he can use it twice in military law. He can
16 use it as a defense, and then he can use it as
17 extenuation and mitigation if, in fact, you know, there’s
18 been — there has been a conviction for a lesser — for a
19 lesser sentence.
20 COLONEL REED: But it nowhere appears in a
21 discussion or an explanation of the offense of adultery
22 in the Manual for Courts-Martial. You're right. It's in
23 the case law. It's in the books. It's been on the books
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officially divorced, it is a factor for the commander to
consider. Certainly not controlling, doesn’t have to be
the final decision, but the commander ought to be able to
consider that in deciding how to consider this offense.
5And then, of course, ongoing or recent or
6 remote in time.
7MS. POPE: Colonel, I'm sorry, you just —
8 you lost me there. You, just a minute ago, said if
9 you're married, you’re married until the law says you're
10 not married.
11 COLONEL REED: Correct.
12 MS. POPE: And then you said, but you've
13 been separated for twenty-five years, and even though
14 you're legally married, then the military is not going to
15 consider you married.
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16 COLONEL REED: No. What I'm saying is you
17 are married under the definition of a marriage.

18 MS. POPE: Right.

19 COLONEL REED: And we're telling everybody
20 that.

21 When you're determining whether or not it

22 had an impact on the organization and the degree of
23 severity of the misconduct, the feeling was that the
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existence of a legal separation is a factor that the
commander should consider. Not that it is a defense and
not that it excuses the behavior, but it ought to be a
factor for the commander to consider when he’s looking at
the options available to him to take disciplinary action
on an individual.
7MR. PANG: So the factors to consider are
8 factors you consider in administering or not
9 administering the punishment.
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10 COLONEL REED: Yes, it can be used for

11 that purpose as well.

12 LIEUTENANT GENERAL KEYS: Or charging him,
13 right? You might not want to charge him.

14 COLONEL REED: Pardon me?

15 LIEUTENANT GENERAL CHRISTMAS: This allows
16 you not to charge him if you feel — | mean, you don'’t

17 have to charge him, right?

18 COLONEL REED: No, no. That's right.

19 LIEUTENANT GENERAL KEYS: Yeah.

20 COLONEL REED: And now it could be a

21 factor that decides that it's an appropriate
22 administrative action, for instance. It's not a UCMJ
23 action; it should not be — It should not be a criminal
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1 that sort of stuff. But these are factors that we
2 thought — or at least at this point have been thought;
3 they're not in concrete yet because they’re still under
4 review — that would help commanders in looking at this
5 and evaluating this.
6Most commanders, as General Lezy indicated
7 — he’ll know if there’s an impact on his organization
8 because it's the sergeant that’'s complained about
9 something that's going on in the organization, and so the
10 complaint within the organization is already going to
11 show the unrest and the effect and the impact on the
12 organization and people are — You know, the complaint
13 system’s going to get kicked in and that sort of stuff.
14 So —

15 MR. PANG: Let me ask a question —
16 COLONEL REED: VYes, sir.
17 MR. PANG: — just so that | can clear

18 this up in my own head. | mean, the elements of the
19 offense are either party being married.

20 COLONEL REED: Yes.

21 MR. PANG: Sexual intercourse. And then

22 conduct prejudicial to the good order and discipline or
23 service-discrediting.
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1 offense, if you will, under the UCMJ.
2LIEUTENANT GENERAL CHRISTMAS: But that
3 exists now.
4COLONEL REED: What? That —
5MS. POPE: That discretion.
6 LIEUTENANT GENERAL CHRISTMAS: That
7 discretion.
8MS. POPE: Right.
9COLONEL REED: That discretion. Yes, sir.
10 That discretion exists now and our effort was to maintain
11 that discretion with the commander. We weren't trying to
12 take the discretion away from the commander. We were
13 trying to help a commander look at factors and
14 considerations to help him exercise that discretion, if
15 you will; give him things to think about.
16 These are things that he’s going to be
17 discussing with his judge advocate, hopefully, when he’s
18 confronted with a fact pattern that illustrates that
19 there’s misconduct that he has to address. So what we
20 were trying to do is put it in a readily available
21 location, what the courts have talked to us about, and
22 say, “These are things you want to consider. It's your
23 discretion, Commander, on what you do with it, but we
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1COLONEL REED: Right.
2MR. PANG: So when | read this and listen
3 to the discussion thus far, what this kind of tells me is
4 that you can have a situation where either party is
5 married; there was sexual intercourse, but the
6 determination made that it is not conduct prejudicial to
7 good order and discipline and service-discrediting and
8 that's okay.
9COLONEL REED: Precisely.

10 MR. PANG: So a commander can say that. |
11 mean —
12 COLONEL REED: Well, not only the

13 commander can say that, but the Army appellate court —
14 MR. PANG: Yes.

15 COLONEL REED: — has said that we will
16 not establish a “per se” rule. And the court —
17 MR. PANG: | see.

18 COLONEL REED: The court language

19 basically —

20 MR. PANG: So if I'm a commander out in

21 Korea and, you know, | have some married troops and
22 they're downtown and they’re having sex and | know that,
23 but | may make the judgment that this is not conduct
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1 just think that these things are something that you ought
2 to consider.”
3Some of the misconceptions over the last
4 couple of months since July 29th or thereabouts was that
5 we were lowering the standards; that we were lowering the
6 punishment; that we were creating double standards or
7 that we weren't addressing the male-female or senior
8 officer-and-others.
9ANd the point we were trying to make
10 through these factors that — these are things that all
11 good commanders should be considering in deciding as the
12 Manual directs them to decide on what is appropriate.
13 Does this thing that you disapprove of amount to an
14 offense under the Code? And if so, what is the
15 appropriate command response — getting back to your
16 earlier question, what is the appropriate command
17 response that a commander ought to address? Is it an
18 aggravated situation or is it not an aggravated
19 situation?
20 Again, it's very hard in anything of this
21 nature to draw a straight line in the sand and make it
22 clear because you're dealing with human beings who come
23 from different backgrounds and different careers and all
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1 prejudicial to good order and discipline or service-
2 discrediting, | don’t have to take any action. Is that
3 true?
4COLONEL REED: That would be correct. If
5 you determine that that last element is not established,

6 then you —

7MR. PANG: Right. So you have to

8 establish —

9COLONEL REED: You have to establish all

10 three.

11 MR. PANG: Three. Okay.

12 COLONEL REED: Two out of three isn’t good
13 enough.

14 LIEUTENANT GENERAL KEYS: But this is not
15 new, right?

16 COLONEL REED: No, sir.

17 MR. PANG: No, it's not new. Right?

18 LIEUTENANT GENERAL KEYS: It's the same as
19 it always has been.

20 MR. PANG: | just wanted to make sure that

21 | was clear in my head.

22 MR. DE LEON: Well, the confusion is with

23 the public —

17




VOLUME Il - TRANSCRIPTS & LEGAL CONSULTANTS’ REPORTS

Page 98
1MR. PANG: Yes.
2MR. DE LEON: — because | have often had
3 to pull out a small catechism and go through the Ten
4 Commandments and explain the difference between the Sixth
5 Commandment and the UCMJ because they are different.
6 MR. MOORE: Tom Moore.
71'm glad you put this chart in. | think
8 it's good that you address the problem of misconceptions
9 and I'd like to ask you about that a little further and
10 it may be calling for an opinion —

11 COLONEL REED: Sure.
12 MR. MOORE: — on your part.
13 But assuming that the criticism that

14 seemed to follow immediately upon the issuing of this new
15 policy was well intentioned and — how do you account for
16 it? | mean, I'm trying to — It seems to me that you

17 haven't lowered the standards, accepting the brief at

18 face value; you haven't watered down punishment. So

19 where does — How do you account for the sort of

20 backlash?

21 Was it because it seems to be giving more

22 discretion to commanders, or are you — by stipulating

23 these factors, you're maybe allowing more mitigation to
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statistics | gave you — this was developed in this
process where we were looking at these cases — in
essence, there were — like | said, there were eighteen
cases where adultery-only was sent to a court-martial.
Of those eighteen cases, none of them resulted in a
Dishonorable Discharge.
70nly one resulted in a Bad Conduct
8 Discharge, and the reason that one received a Bad Conduct
9 Discharge was because it was an Army NCO who had three
10 counts of different adultery in the same court-martial.
11 So it was some kind of an aggravated case. | don’t know
12 all the facts, but that's basically what the Army tells
13 me.
14 The Marine Corps sent no adultery-only
15 courts-martial — adultery cases to courts-martial during
16 that period of time. So there was no possibility of a
17 Dishonorable Discharge in a Marine Corps case in the last
18 five years because they didn’t send any to a general
19 court.
20 The Navy sent fourteen, the Army three,
21 and the Air Force one, and that was basically the
22 breakout of the services.
23 And since none of them received a
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1 come into the process? I'm —
2COLONEL REED: Most —
3MR. MOORE: — sort of puzzled why this...
4COLONEL REED: Okay. Most of the
5 misunderstanding is because people don’t understand that
6 for this offense, you have to have that third element:
7 conduct prejudicial to good order and discipline or
8 service-discrediting.
9The complaint letters, if you will, that |
10 respond to are typically, “Oh, my God. Now you're
11 requiring it to be prejudicial to good order and
12 discipline or service-discrediting? You're raising the
13 bar. How are commanders ever going to be able to get
14 above that to exercise appropriate discipline?”

15 MR. MOORE: And that was always present,
16 atleast —

17 COLONEL REED: And the —

18 MR. MOORE: At least implicitly.

19 COLONEL REED: This century it's been —
20 MR. MOORE: You just made it more

21 explicit.

22 COLONEL REED: It has always been an

23 element of the offense the entire century.
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Dishonorable Discharge but that is part of the maximum
punishment, the question was raised: “Well, is
Dishonorable Discharge, you know, too high of a
punishment since that's not seemed to be a realistic goal
of the commander in sending cases to court or the results
of court?”
7 So that's basically what raised the issue
8 of discussion. And as —
9MS. POPE: And that’s not changing, is it?

DO WN R

10 COLONEL REED: Pardon me?

11 MS. POPE: Is that changing?

12 COLONEL REED: No, that's not changing.
13 But it was reported as it was being contemplated.
14 MR. MOORE: As a fact.

15 MS. POPE: Because I'm now more confused

16 than | was before we started. With adultery, the only
17 path for dealing with it is UCMJ.

18 COLONEL REED: No.

19 MS. POPE: You can deal with it

20 administratively?

21 COLONEL REED: Yes.

22 MS. POPE: And where is that description?

23 Because you don't capture the administrative.
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1DR. MOSKOS: Charlie Moskos. | want to
2 just piggyback on Tom Moore’s question.
31 understood from a highly placed Defense
4 Department official that in your original proposal for
5 enlisted personnel, the adultery, meaning all these, you
6 know, conditions, would be — go from a Dishonorable to a
7 Bad Conduct Discharge. So there was a change in the
8 punishment code, then, proposed, but then it backed down
9 later because of the Marine Corps.

10 COLONEL REED: Right.

11 DR. MOSKOS: So, | mean, that isn’'t
12 completely a misconception.

13 MR. DE LEON: No. And | — to take

14 Professor Moskos’ point and also to respond to the
15 earlier point, there was some press reporting that

16 reflected some of the earlier internal considerations of
17 the working group that were reported publicly —

18 MR. MOORE: Prematurely, you mean?

19 MR. DE LEON: Prematurely — and did not

20 reflect either the Secretary’s view or the Joint Chiefs’
21 view. So | think that’s part of where some of the

22 confusion came from.

23 COLONEL REED: If you look at the
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1COLONEL REED: In Article — In Rule for
2 Court-Martial 306, it says a commander who has
3 information about an offense —
4MS. POPE: Right.
5COLONEL REED: — can do any of these
6 options, and the listed options are: nothing —
7MS. POPE: So you're allowed to do

8 nothing.

9MR. PANG: Yes.

10 COLONEL REED: Nothing —

11 MS. POPE: And that's not changing.

12 MR. PANG: No.

13 COLONEL REED: No. That's in the Manual
14 for Courts-Martial. It applies to all offenses, not just
15 adultery.

16 MS. POPE: Okay.

17 COLONEL REED: It can do nothing; they can

18 do administrative actions, which are what we've

19 discussed; it can do nonjudicial — the commander — the
20 command can do nonjudicial punishment, or the commander
21 can do courts-martial based on the offense. And that's

22 where the discretion of the commander comes in when you
23 evaluate the gravity of the offense; aggravating factors

18
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1 against mitigating circumstance involved. 1it”

2And the commander — That's why these are 2COLONEL BLACK: Let me reframe it another

3 difficult command decisions. Congress has decided in the 3 way. Some people felt that we ought to decriminalize

4 Uniform Code of Military Justice to put that burden on 4 adultery.

5 the shoulder of commanders. “We're giving you the 5MR. PANG: Right.

6 discretion and we're holding —" 6 COLONEL BLACK: That you ought to resolve

7MR. PANG: Regardless of the offense. 7 the situations that come up administratively only.

8 COLONEL REED: Regardless of the offense. 8LIEUTENANT GENERAL CHRISTMAS: Was this

9MS. POPE: Right. 9 the major portion of the Armed Forces felt this, or was
10 COLONEL REED: “We're giving you 10 this two or three people that voiced their opinion or
11 discretion. We're holding you responsible for 11 whatever? And | realize — And this is not fair to you
12 appropriately exercising that discretion, and these are 12 who are trying to do this, but | keep coming back to “are
13 factors that we're giving you.” And what I've spelled 13 we making much ado about nothing?” You know, is this
14 out for you is basically what Congress and presidents, 14 something that's outside the realm of the Armed Forces
15 through Executive Orders from the inception of the 15 where it’s being handled very well — at least by your
16 Uniform Code of Military Justice, have given on the backs 16 statistical figures and the like.
17 of commanders to make those tough calls. 17 COLONEL REED: That was part of the
18 And they’re not easy calls when you look 18 Secretary — Remember, | told you in the earlier slide we
19 at all the human factors and changing facts and 19 weren't going to change the Uniform Code of Military
20 circumstances, additional offenses — some less, some 20 Justice. We were going to look at the Manual to see if
21 more aggravated — that might accompany an incident of 21 there was additional guidance for those commanders —
22 adultery or conduct of adulterous behavior. 22 LIEUTENANT GENERAL CHRISTMAS: What I've
23 So this is what the Manual is trying to 23 just read here — or you showed in two slides before that
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1 provide them. And because of the controversy, we were 1 this is going to result in an Executive Order, signed by

2 trying to also take out of the law books and help 2 the current President of the United States, which changes
3 commanders with these tough choices, because they are 3 the Manual for Courts-Martial, which impacts every

4 tough choices. 4 service member. That's what you said in that slide.
5Yes, sir. 5Now, that's a big —

6LIEUTENANT GENERAL CHRISTMAS: Can | 6 COLONEL REED: It changes —

7 follow on? You used the word “controversy.” Where was 7LIEUTENANT GENERAL CHRISTMAS: — issue.

8 the controversy? Was the controversy within the Armed 8COLONEL REED: It changes the Manual for

9 Forces or was the controversy in the noise level of the 9 Courts-Martial. It doesn’t change the law. What it does
10 press and those around outside the Armed Services that 10 is it allows the Manual for Courts-Martial to document
11 weren't directly impacted by the UCMJ? 11 what the status of the law is.

12 COLONEL REED: | think — 12 MR. PANG: Executive Order is really in

13 LIEUTENANT GENERAL CHRISTMAS: And, you 13 the form of — it’s really guidance to commanders, right?
14 know, if you'll take that, please, one step farther and 14 |s that the best way to interpret it?

15 tell me, are we answering to the wrong audience or is it 15 COLONEL REED: No. The Executive Order is
16 necessary to answer to that audience? 16 — The Manual for Courts-Martial itself is an Executive
17 COLONEL REED: There were people within 17 Order.

18 and without the uniform, within DoD and not in DoD, who 18 MR. PANG: Okay.

19 were on both sides of the question, on both sides of the 19 COLONEL REED: Okay? After the Uniform

20 issue of — you know, of the issue of “this is the 20 Code of Military Justice was established by Congress in
21 military’s business” or “this is none of the military’s 21 1950, the President of the United States followed it up
22 business.” We don’t know what — How can you — you 22 with an Executive Order establishing the implementing
23 know, how can you take action for adultery and how can 23 regulations of the Uniform Code, which is called the
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1 you not take action for adultery? 1 Manual for Courts-Martial. And presidents since that

2And I'm not saying which one has the 2 time have — whenever there was a change to the Manual

3 louder voice than the other. We've all lived through 3 for Courts-Martial, they issue Executive Orders changing
4 that period of time. I'll leave that to your best 4 —

5 recollections. But having lived through it myself, | can 5MR. PANG: | see.

6 tell you there were people within the military that said, 6 COLONEL REED: — the previous Executive

7 “I don’t understand this. How can this be a military 7 Order, making it current with —

8 offense?” You know... 8MR. PANG: So the President established

9LIEUTENANT GENERAL CHRISTMAS: Allyou 9 the Executive Order. He's the only one that can make
10 have to do is open the — 10 changes to it.

11 COLONEL REED: And you have people — 11 COLONEL REED: VYes.

12 LIEUTENANT GENERAL CHRISTMAS: All you 12 MR. PANG: Nobody else can.

13 have to do is open the Manual for Courts-Martial if 13 COLONEL REED: No, nobody else can.

14 you're in the military. 14 Yes, ma’am.

15 COLONEL REED: Right. 15 CHAIRMAN BLAIR: | would like to find out

16 LIEUTENANT GENERAL CHRISTMAS: | mean, 16 more about the Manual for Courts-Martial and how it's
17 it's clearly there. And if you've lived in the military, 17 used. And let me give you sort of a hypothetical.

18 you understand it's an offense. 18 Let’s say that there is a commander who is

19 COLONEL REED: Right. 19 looking at a situation in which the offender, who is a

20 LIEUTENANT GENERAL CHRISTMAS: | don't 20 military person, argues, for example, that he did not

21 understand that comment. 21 know the correct marital status of the other person. But
22 COLONEL REED: But that was part of the 22 let's say further that there is a lot of evidence that he
23 controversy. That was part of — “We don’t understand 23 went to great lengths not to know and that he’s a

19
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1 persistent offender.
2Now, this commander, | gather, can consult
3 the Manual for Courts-Martial and see this guidance here
4 which says that being ignorant of the marital status of
5 the other person could be — is a factor to consider.
6 COLONEL REED: If honest and reasonable.
7CHAIRMAN BLAIR: Okay. Okay.
8COLONEL REED: That's the rule.
9CHAIRMAN BLAIR: All right.
10 COLONEL REED: So if the commander
11 determines that “you’re telling me you were mistaken, but
12 | don't think that's an honest declaration on your part.
13 And under the facts and circumstances that | know and you
14 know, there is nothing reasonable for you to have been
15 mistaken about that person’s marital status,” the
16 commander can say, “That defense is not raised.
17 Therefore, you can't take advantage of that defense, and
18 the evidence is that the other elements of the offense
19 have been established.”
20 CHAIRMAN BLAIR: Okay.
21 COLONEL REED: That's why, under the law,
22 it has to be honest and reasonable under the facts and
23 circumstances by the commander.
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1And defense counsel are available to
2 assist the individuals who are facing nonjudicial
3 punishment, so he’s not by himself.
4LIEUTENANT GENERAL KEYS: And he doesn’t
5 have to take an Article 15. He can say, “l want a court-
6 martial,” and then he gives him a trial.
7CHAIRMAN BLAIR: So I'm trying to put the
8 Manual for Courts-Martial in a context as a civilian
9 lawyer. Is it more like hornbook law or —

10 COLONEL REED: Federal Rules of Evidence,
11 Federal Rules of Procedure.
12 CHAIRMAN BLAIR: So it's more like a rule

13 of evidence or procedure than, say, jury instructions or
14 sentencing guidelines or —

15 COLONEL REED: Right.
16 CHAIRMAN BLAIR: But you're also, if you
17 will — just kind of a restatement of the law — but how

18 much do they bind the prosecutor or the judge or anybody
19 else making a decision along the process?

20 And how much do they eliminate or how much

21 do they move arguments away from the traditional elements
22 towards a different kind of line of argument, if you

23 will? That it's not so much that the elements do or
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1CHAIRMAN BLAIR: Okay. So that commander
2 could very legitimately go forward with whatever in this
3 whole range of — anything from doing nothing to a
4 courts-martial.
5COLONEL REED: If he, in his —
6 CHAIRMAN BLAIR: All of those options
7 would be within his range.
8COLONEL REED: Yes, ma’am.
9CHAIRMAN BLAIR: Let’s say, then, that the
10 ignorance was in fact reasonable and honest, but, yet,
11 the commander, simply for other reasons — because of the
12 particular environment on post or something like that —
13 felt it was better to proceed with this. What would be
14 the effect of the Manual on that?
15 COLONEL REED: First of all, the only role
16 the commander has is to get a charge to a court. Once
17 you get the charge to the court, the commander loses
18 control over it. It's turned over to a judge and jury,
19 and the judge and jury will determine based upon the law
20 whether or not that soldier, airman, whatever, was
21 honestly and reasonable mistaken in his belief, and,
22 therefore, an affirmative defense.
23 The jury verdict or the judge’s verdict
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1 don't exist — the elements of the crime exist or don’t
2 exist, but rather that discretion was improperly
3 exercised one way or another?
4COLONEL REED: At the court-martial level?
5 Is that what —
6 CHAIRMAN BLAIR: Or at any level. | mean
7 —
8COLONEL REED: Well, first of all, the
9 commander has to be satisfied that an offense was
10 committed under the Code before he can issue nonjudicial
11 punishment or send a case to trial, and a trial has to
12 decide that the elements had been established — an
13 offense has been committed beyond a reasonable doubt.
14 Those basic principles.
15 Of course, when you're making the decision
16 as to whether to initiate, the commander is — based on
17 the facts and the information presented to him, is
18 drawing a conclusion as to whether he believes the
19 evidence has been sufficient to establish that offense.
20 That's where these factors come into play.
21 That's where this mistake-of-fact defense has to be
22 considered, if raised, and if honest and reasonable under
23 the circumstances.
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could easily be contra to the commander’s thought that
sent it to court. It's like in American jurisprudence
all over the place. When a prosecutor sends a case to
trial, the jury or the judge can decide that the
prosecutor — you know, “you had your opinion, but our
opinion is different, and, therefore, we find not
guilty.”
8LIEUTENANT GENERAL KEYS: He has a defense
9 counsel.
10 COLONEL REED: And he has a defense
11 counsel.
12 Even in the nonjudicial punishment range
13 where a commander tries to impose nonjudicial punishment,
14 the individual has an appeal to the commander’s superior
15 in the chain of command who can determine that the
16 individual has suffered a clear injustice as a result of
17 the evidence in the case.
18 The commander had a closed mind, let's say
19 in the example you're using, and he can set aside the
20 Article 15 action of the subordinate commander because it
21 would be unjust to let that Article 15 stand under those
22 facts and circumstances. That applies across all the
23 services.
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1And if the commander is not satisfied with
that defense existing but everything else is satisfied,
then he is free to exercise his discretion and impose
punishment, or express his opinion that that information
ought to proceed to a court-martial for resolution; in
which case, a judge and jury wrestle with the same
issues.
8 Affirmative defenses in the military are
9 similar to in private practice, in civilian practice.
10 They are defenses that need to be raised. And so, you
11 know, typically the defense counsel or the military
12 offender will say, “Well, yeah, that's true, but | didn’t
13 know they were married” — okay? — because the
14 government’s already established that she was married by
15 — or he was married by the marriage certificate.
16 So now the accused has to raise the issue
17 that “I didn’t know about it,” and that's when the
18 assessment of whether, under all the facts and
19 circumstances, that disclaimer is honest and reasonable.
20 And if it doesn’'t meet that test, then he can't avail
21 himself of that defense, either in a commander’s review
22 orin a court-martial review.
23 So our military justice system

~NOoO o~ wWN
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1 procedurally and from judicial standards is virtually 1 this language and this guidance that is from the courts,
2 identical to federal criminal procedure and practice. 2 appellate courts and from other provisions of the Manual,
3 And the same — We have judges who are trained, who have 3 helps him in the scratching process come to what he feels
4 to give jury instructions — in fact, | have the jury 4 to be an appropriate resolution of a problem that he
5 instruction on adultery here — and juries have to find 5 didn't want and he doesn’t want but he has to deal with.
6 beyond a reasonable doubt, and defense counsel and 6 And so when you say “change,” | would be
7 accuseds have a right to raise affirmative defenses just 7 cautious to say that we are changing anything. All's we
8 like any other criminal tribunal or proceeding that you 8 are doing is adding to the Manual. That's why we're not
9 would find in American society. 9 changing the offense; we're not changing anything about
10 CHAIRMAN BLAIR: Are there any other 10 the offense. What we are trying to do is expand upon the
11 offenses that have a lot of footnotes in the MCM that 11 guidance that commanders have in the Manual for Courts-
12 would be comparable? And if so, what has been the 12 Martial. We're changing that explanation of “adultery is
13 experience with spelling those out in accordance with 13 not a lesser included offense of rape” to the guidance
14 case law? 14 that we're talking about.
15 COLONEL REED: They vary in length. Some 15 Now, that is technically a change because
16 of them are, you know, several paragraphs long of 16 it's going from something to something else, but it's not
17 explanation, if you will, of what the offense is. And 17 replacing something with something else.
18 analysis. There’s also an analysis section to the Manual 18 MR. MOORE: It doesn't change the
19 for Courts-Martial for further explanation. Some 19 character or the nature.
20 offenses are very cryptic and others are lengthy. 20 COLONEL REED: No, sir. No, sir.
21 So this would — this falls into somewhere 21 MR. MOORE: It elaborates, expands,
22 between — the middle, | guess. Between very cryptic, 22 clarifies.
23 which it currently is, and, you know, the most expansive 23 COLONEL REED: And that gets back to your
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1 that you would find in Article 134. 1 earlier question of me: why has there been so much
2But all the offenses under — usually will 2 confusion and criticism? Because that is not an easy
3 have some text, explanation, sample specification to use, 3 concept to understand. You are adding words. You must
4 and a statement of what the maximum imposable punishment 4 be changing something. When, in reality, yes, we are
5 is if the person is found to be guilty of that offense, 5 adding words, but we're adding guidance to help them deal
6 all of which are set out in the Manual for Courts- 6 with what they already had an obligation to deal with but
7 Martial. 7 it was not readily available to them.
8What we're dealing with here is that text- 8Yes, ma’am.
9 and-explanation section on the one offense of adultery as 9MS. POPE: A question on the
10 it compared to all the other offenses. Some of them go 10 misconceptions — misperceptions on the double standard,
11 on for Pages in the Manual. It depends on what the 11 senior officer versus others.
12 nature of the offense is. 12 COLONEL REED: Yes, ma'am.
13 LIEUTENANT GENERAL CHRISTMAS: | would not 13 MS. POPE: If you don't have a lot of data
14 — | guess a concern over some of the conversation | have 14 on the adultery cases, how can you say that there’s any
15 heard is perhaps relegating the Manual for Courts-Martial 15 difference or there’s not any difference? Either way.
16 to less an important document than it really is. The 16 COLONEL REED: The data that we have on
17 reality to a commander, if the commander is worth 17 cases that are in these statistics, the problem — Some
18 anything, it's his bible. 18 of the services keep data on men, women, and the rank
19 COLONEL REED: Yes, sir. 19 structure. Not all the services keep it the same and not
20 LIEUTENANT GENERAL CHRISTMAS: And if, in 20 all the services count it the same way and whatever.
21 fact, he has offenses, that's where he goes to get a 21 MS. POPE: Right.
22 clear idea of what those offenses are, whether they are 22 COLONEL REED: But of those services that
23 in fact occurring, whether or not he truly has a good 23 do, the showing is that those recipients of military
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1 feel for them. 1 justice disciplinary action for the offense of adultery
2So when we're talking about a change to 2 are — well, they're predominantly men. Predominantly
3 the Manual for Courts-Martial, it is like a change to the 3 men receive nonjudicial punishment and then courts-
4 law that you're talking about because it clearly sets out 4 martial for adultery.
5 for the individual who sits in judgment as to whether 5And there are officers, from at least the
6 it's going to go forward to a court-martial or something 6 data that I've seen, from the O-6, down to the junior
7 else is going to be done. And that’s a decision point 7 enlisted person, that basically shows that there are
8 that affects the individual and clearly is a seat of 8 enlisted NCO's and officers who receive Article 15's or
9 judgment. 9 courts-martial for — The problem with the statistics is,
10 It's — That red book is what that 10 again, when you're trying to do all of the services, when
11 commander uses. So that book is, and what the guidance 11 they created their database systems and their
12 isin it, is extremely important, and what it says is 12 computerized systems to track military justice actions,
13 extremely important. 13 it wasn't centered on this, and so a lot of this
14 COLONEL REED: And that's why the 14 information is not captured that way.
15 provisions that we're trying to put in there: so that the 15 MS. POPE: Well, | guess that's why I'm
16 commander, sitting in the privacy of his office, trying 16 questioning when you say there’s not a double standard,
17 to familiarize himself with what's involved here, can 17 because you really don't know because of the way the
18 pick up the red book, and instead of seeing it as it 18 services capture or fail to capture the information. And
19 currently exists — adultery is not a lesser included 19 if a service uses an administrative or, you know, quote,
20 offense of rape, period — we are trying to put something 20 encourages someone to retire for whatever reason, and
21 in the Manual for Courts-Martial that, in the privacy of 21 it's voluntary retirement, you have no knowledge and no
22 his office, when he’s scratching his head and trying to 22 way of capturing that data.
23 make sense out of what he’s been handed to resolve, that 23 COLONEL REED: On the retirement, you're

21
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1 right. | don't have any data on the retirement.
2MS. POPE: If someone’s eligible for
3 retirement and the commanding officer whispers in the ear
4 and says, “You know, you really —"
5DR. MOSKOS: You'd better go.
6MS. POPE: “— need to go home” —
7DR. MOSKOS: Right.
8MS. POPE: Which, if it's somebody who's
9 served twenty, thirty years —
10 COLONEL REED: May be appropriate.
11 MS. POPE: — most people will say, “Go
12 home. You don't want this; | don’t want this.” And so |
13 guess that's why I'm saying | don’t know that you can say
14 senior officers versus — And you can't say that they
15 are, but I'm not sure that you can say that they aren’t
16 treated — and if you —
17 LIEUTENANT GENERAL KEYS: Well, if you're
18 an enlisted guy with twenty years, you can do the same
19 thing.
20 MS. POPE: But if you don't know that
21 person — | mean, if you know the person — | mean, human
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1 adifference. | don’t know how you would address that
2 difference.
3COLONEL REED: Well, it's very difficult
4 to do that because anything short of a court-martial —
5MS. POPE: Right.
6 COLONEL REED: — might be inappropriate
7 to a person. In defending cases, to one client, going to
8 jail was not getting away with it, but to another client,
9 not getting a Dishonorable Discharge or a BCD was not
10 getting away with it.
11 MS. POPE: Right.
12 COLONEL REED: So it's kind of in the eye
13 of the beholder as to, quote, what is getting away with
14 it. So, again, there is a certain degree of subjectivity
15 there.
16 But, you know, if somebody is forced to
17 retire early with a letter of reprimand and a
18 skyrocketing career all of a sudden comes to a crashing
19 end, is that getting away with it because he wasn't sent
20 to a special court-martial for the offense of adultery?
21 | don't know.

22 nature being what it is, if you know this person and 22 MS. POPE: Or given the option. | mean —

23 you've served with this person, you know, you're going to 23 COLONEL REED: Or given the option.
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1 do what's best for your commander. 1MS. POPE: — when you give him the

2LIEUTENANT GENERAL KEYS: Well, why would 2 option.

3 — how would you not know him if he was in your command?
4DR. MOSKOS: Well, you take the Sergeant

5 Major of the Army, he did that choice.

6 LIEUTENANT GENERAL KEYS: Yeah.

7MS. POPE: Right.

8DR. MOSKOS: They didn’t whisper into his

9 ear.

10 MS. POPE: Right. And so | don’t know,

11 and so | don't know that you can say either one way or

12 the other.

13 COLONEL BLACK: They did whisper in his
14 ear.

15 MS. POPE: They did whisper. He chose —
16 DR. MOSKOS: Not with that —

17 MS. POPE: I'm not sure that you can

18 say...

19 COLONEL REED: Well, maybe — All right.

20 Maybe when | put the slide together it's an

3COLONEL REED: Right.

4MS. POPE: So |l —

5LIEUTENANT GENERAL KEYS: [I'll bet you if

6 you could recap not just adultery over the years, that

7 enlisted people get far, far, far more breaks than any

8 officer does. | know that's been my experience. | mean,
9 | have given many, many enlisted people an option which
10 for an officer | wouldn't do.

11 COLONEL BLACK: [I'll defer to the other

12 folks in the room. | mean, I've been in the military

13 twenty-seven years. I've been hearing for twenty-seven
14 years from enlisted troops that officers get away with

15 everything and that they get shafted. And the people who
16 say that to me believe that.

17 MS. POPE: Right.

18 COLONEL BLACK: | mean, for whatever

19 reason. If you have a way that we could change that

20 perception without violating the privacy act —

21 overstatement. What I'm saying is if you look at the 21 MS. POPE: Right. Right. | just...

22 statistics, the data that's available, you'll find that 22 COLONEL BLACK: ltis a problem.

23 — for the offense of adultery, you'll find it's — 23 CHIEF SERGEANT MAJOR DARE: Bob Dare.
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1MS. POPE: And the problem is you can only

2 capture a piece of it.

3COLONEL REED: Exactly. We can't —

4MS. POPE: Right.

5COLONEL REED: — capture all of that.

6 And | don't think —

7MS. POPE: And that's the problem.

8COLONEL REED: — anybody can capture all

9 of it in the systems that we have in place and currently
10 available. But in those statistics that we do look at —
11 MS. POPE: Right. There’s not.

12 COLONEL REED: — the information appears
13 to be spread out: men, women, and through the officer and
14 enlisted ranks.

15 So if that’s an overstatement, then |

16 apologize. | was just trying to reflect that my looking
17 at the data and my talking to my counterparts, they would
18 say — their reaction is that this appears about right
19 from their experience on how they watch disciplinary
20 actions being taken.

21 MS. POPE: But there certainly is a

22 mindset or perception out there among the several
23 enlisted I've talked to across the services that there is

11 would just offer, with twenty-eight

2 years of experience, there is a double standard. It's

3 not a perception; it's a reality. But there’s no other

4 way to have it if you're going to have the Uniform Code

5 of Military Justice so that commanders on a battlefield

6 — and that's primarily why it needs to be there, so that

7 commanders on the battlefield can quickly and

8 expeditiously discharge of an offense.

9The fact of the matter is, from DUI's to

10 much more serious offenses, there are decisions made —
11 because commanders vary from unit to unit, from type to
12 type, decisions are made that allows a double standard to
13 exist, where a soldier in Company A receives an Article
14 15 for an offense that a soldier in Company B was given
15 an oral reprimand.

16 I’'m not sure that if it's not just an

17 educational nightmare to all service people to understand
18 why do we have the system we do and why is it a better
19 system than someone else can dream up.

20 COLONEL REED: Well, you know, district

21 attorneys and United States attorneys have the same

22 discretion.

23 CHIEF SERGEANT MAJOR DARE: That's

22
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1 exactly right. Exactly right.
2LIEUTENANT GENERAL CHRISTMAS: And they

3

use it all the time.

4COLONEL REED: And our system has the same

5

discretion and Congress —

6MS. POPE: That's right.
7COLONEL REED: And Congress has chosen the

Page 131
1DR. MOSKOS: Charlie Moskos. | have a
2 different type of double standard question.
3There is an official double standard,
4 though — isn’t there? — on trainer-recruit adultery? |
5 mean, a recruit is not going to be treated in the same
6 fashion that a trainer would.
7By the way, is “trainer” spelled, Barbara,

8 commander as the person to exercise that discretion. 8 with an E-R or O-R?

9CHIEF SERGEANT MAJOR DARE: That's right. 9This is — We're trying to get a neutral

10 COLONEL REED: And any time you use the 10 term for all services here.

11 word “discretion,” the word “unfairness” pops its head 11 MR. MOORE: E-R, unless —

12 up. And how you evaluate a decision that has a multitude 12 MS. POPE: E-R. Bob started it first.

13 of facts and a multitude of circumstances, and careers 13 CHIEF SERGEANT MAJOR DARE: | did spell-

14 that span the globe and careers that people have done 14 check.

15 heroic things for their nation versus somebody who barely 15 COLONEL REED: Let me answer —

16 gets to work every day, and say that these two actions 16 DR. MOSKOS: Maybe that's the double

17 have to be identical and the commander ought not to 17 standard that's official —

18 exercise discretion is very difficult to understand. And 18 COLONEL REED: Well, let me —

19 most people don't know, except the commander who imposed 19 DR. MOSKOS: — and perhaps proper.

20 the punishment, all the facts and circumstances that went 20 COLONEL REED: Well, I don't know what

21 into the decision that was made. 21 you're dealing with.

22 And so you said, is it too difficult? 22 DR. MOSKOS: Like the Aberdeen case.

23 Well, we're talking about a universal situation. You 23 COLONEL REED: No. If the offense is —
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know, why is the person in Alexandria prosecuted for the
same offense that the person in Fairfax County isn't? |
don’'t know. But that’s the discretion we put on, you
know, officials within our communities to make those
tough calls.

6 And if the commander perpetually makes the

7
8
9

10

11

12

13

14

15

16

wrong call in the opinion of his superior, chances are he
won't be a commander very long because he’s not
exercising the appropriate judgment and leadership that
the military expects out of him.
COLONEL BLACK: And | think we're using

the term “double standard” differently. When | used the
term “double standard,” | was not referring to the
commander’s difficult decision that a commander makes in
individual cases and different commanders. | was talking
about an institutional bias that was alleged, for

1 All the offenses under the Code — And all the system and
2 military justice system applies to anybody who, at the

3 time of the commission of the conduct, is on status,

4 active duty status.

5That's what the Supreme Court told us ten

6 years ago: Look no further than the fact that the person

7 who committed the offense, at the time he committed it,

8 was on active duty status; if so, that person is subject

9 to the Uniform Code of Military Justice and the

10 disciplinary system and the military justice system.

11 So if the trainer and the trainee, if you

12 will, were both active duty military persons —
13 DR. MOSKOS: Yes.

14 COLONEL REED: — then the Manual for

15 Courts-Martial and the Uniform Code of Military Justice
16 apply equally to them, depending on what the offense is.

17 example, in Kelly Flinn that women get punished when men 17 DR. MOSKOS: Oh, come on.
18 do not. That kind of a double standard obviously would 18 COLONEL REED: The same offenses are
19 be a problem. 19 there, and the commander has to exercise discretion with
20 LIEUTENANT GENERAL KEYS: | think you're 20 each one of them according to the decision-making tree
21 talking about inconsistency more than a double standard. 21 that Mr. de Leon showed you: administrative, nonjudicial,
22 CHIEF SERGEANT MAJOR DARE: Yeah. Yeah. 22 judicial.
23 COLONEL REED: Well, there were seven male 23 That same system applies to both is what
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1 cases at the same time as Kelly Flinn’s, but — So, | 1 I'm saying.

2

mean —

3COLONEL BLACK: Yeah, | understand. But

4
5
6
7

that's the perception that you — you know, that because
someone is Hispanic or black or white or ten years —
those kinds of double standard perceptions are a matter
of concern.

8 COLONEL REED: They're difficult to

9
10
1
12
13
14
15
16
17
18
19
20
21
22
23

address because it's difficult to get all the facts and
circumstances of a case out to that person who'’s
formulating an opinion and expressing a criticism or an
opinion.

CHIEF SERGEANT MAJOR DARE: I'm on your
side. I'm just saying down where the rubber meets the
road, where the young service person is, their perception
is there is because they saw their buddy receive a very
stringent punishment for something that they know another
person had the same offense and did not get the same
thing.

So in their mind, it's a double standard,
and it's an educational problem, | think.

MR. DE LEON: Yeah, you're right. It's an
awareness problem and an educational problem.

2DR. MOSKOS: Well, | don't think it's

3 quite that way because there is a Fort Jackson regulation
4 — which | don't have the paper on but others have seen
5 it — where it says trainer-trainee misbehavior is not to

6 be treated — | mean, trainees cannot be punished because
7 they are in a, you know, one-down situation.

8CHIEF SERGEANT MAJOR DARE: No, no. They

9 can't be punished for a specific offense, which that

10 policy letter prohibits them from being punished if the

11 trainer was done. That’s a different — | mean, you've

12 got to read that policy letter very carefully, Charlie.

13 It doesn't say the trainee cannot be punished for some.
14 It says a particular offense that they state in there.

15 DR. MOSKOS: Which are — could include

16 adultery. But anyway...

17 COLONEL REED: | don't — I'm not familiar

18 with the specific regulation you're talking about.

19 DR. MOSKOS: Well, | mean, the question of

20 the double standard. Again, what the print says and what
21 happens in real life is — there’s a difference. | mean,

22 there are double standards on trainers and recruits.

23 COLONEL BLACK: | don't think that —

23
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1MR. DE LEON: That comes to the issue,
2 Professor, though, whether you believe that a trainee and
3 a superior can have a consensual relationship.
4DR. MOSKOS: Fine. That's a point to be
5 raised. Butitis a standard that's different, though.
6MR. DE LEON: ltis. And in the training
7 environment, you may need to have it.
8 COLONEL REED: Previously | had mentioned
9 also that — Somebody asked me what you focus on, the
10 person in authority versus the subordinate. You know,
11 the officer and the enlisted. The trainer, the trainee.
12 The recruiter, the recruitee. The den mother, the den
13 person.
14 | mean, in that context, the regulation
15 probably is reasonably consistent that, you know, you're
16 going to focus on the person in authority who is expected
17 to enforce the rules and not take advantage of the rules,
18 and the person — the trainee might be the disadvantaged
19 person in that limited circumstance. | don't know.
20 But the general proposition is — from a
21 UCMJ perspective is if they're in uniform and they’re on
22 active duty, that book applies, and the rules and the
23 procedures and the standards in that book apply to them,
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1 action against the senior person than they would take
2 against the junior person.
3Now, when you add to that that the junior
person is in a training situation and that the senior
person is doing the training, so that they literally have
control of that person’s life night and day, it is not
surprising that you would court-martial the senior person
and possibly decide to do nothing to the junior person.
9That does not mean that the junior person
10 has not committed an offense. It just means that you
11 have — | have advised — and | suspect you have, too —
12 commanders to make those distinctions. But they're not
13 distinctions without meaning. They are distinctions —
14 deliberate distinctions with meaning.
15 COLONEL REED: In many cases, depending on
16 the facts and circumstances, the junior person is looked
17 upon as a victim, is considered a victim. You were
18 victimized by the powerful, more senior person. And,
19 therefore, the question is, do you discipline the victim
20 as well as the perpetrator, or do you, you know, focus
21 your attention on the perpetrator?
22 So those are things that you have to
23 evaluate in the fact pattern of a particular case: the

w0~ 0N
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1 from the lowest recruit to the highest.
2LIEUTENANT GENERAL CHRISTMAS: That said,
3 would you further clarify, then, the recruiter to the
4 poolee?
5COLONEL REED: The recruiter to the who?
6 LIEUTENANT GENERAL CHRISTMAS: The
7 recruiter to the poolee. That individual that has been
8 signed but not active. Could be in the pool for a year.
9LIEUTENANT GENERAL KEYS: Was he subject
10 to the Code?

11 LIEUTENANT GENERAL CHRISTMAS: Well,
12 that's my question.
13 COLONEL REED: | don't know whether that

14 person, under those circumstances — | doubt seriously
15 that they are subject to the Code. If they're not,
16 they're not subject to —

17 LIEUTENANT GENERAL CHRISTMAS: Then how
18 does this review impact that? How does this —

19 COLONEL REED: The recruiter who —

20 LIEUTENANT GENERAL CHRISTMAS: You've

21 already talked to him. In your other paper, you talk
22 about the recruiter to the poolee in fraternization.
23 COLONEL REED: Right.
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1 pursuer and the pursuee, and all that sort of stuff.
2So, again, this is not cookie cutter
business, sir. You can't fit everybody into, you know,
one size shoe. Everybody has got to be looked at
slightly different because all the fact patterns are
slightly different and all the considerations are
slightly different.
8And then we tell the commander, “Go out
9 and do the best you can, and if you don’t succeed, you're
10 out of here.”

~No o~ w

11 MS. POPE: Right. | mean, it comes back
12 down to leadership. All of it.

13 COLONEL REED: Yes, ma’am.

14 CHAIRMAN BLAIR: Charlie’s reference to

15 the Fort Jackson regulations raises two things. One is
16 that I think we ought to ask Colonel Harris to clarify
17 for us for the record. It doesn’t have to happen now,
18 but we can go into that.
19 And then, secondly, as a structural
20 matter, | would like to know if what we're referring to
21 is a few Pages of what | would call regulations for Fort
22 Jackson that refer to a lot of things, including
23 fraternization. And it appeared to be fort-specific and
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1LIEUTENANT GENERAL CHRISTMAS: Okay. But
2 what about the recruiter to the poolee in adultery?
3COLONEL REED: The recruiter, if he is on
4 active duty, is subject to the Code. The recruitee —
5 The poolee is not, any more than a civilian is subject to
6 the Code; whereas, | am subject to the Code.
7So, again, you look to the status of the
8 parties. If one person is subject to the Code and the
9 other isn't, then the Code can only speak to that person
10 thatis.

11 LIEUTENANT GENERAL CHRISTMAS: Got it.
12 That clarifies it. Thank you.
13 COLONEL BLACK: | think maybe the source

14 of the confusion here is we both advise many commanders
15 and staff judge advocates, both the commander in the

16 installation and commanders further down, and if you get

17 a situation in which you have a junior person and a

18 senior person in some sort of an improper relationship,

19 the advice that you give the commander is the same thing
20 that's spelled out in the SECDEF's letter: the senior

21 person is primarily responsible. That's the person we

22 wish to hold fully accountable, most accountable, so we

23 would expect that a commander would take far more serious

Page 139
1 |take it that every installation probably has similar
2 kind of regulations from its commander.
3What is the relationship of rules like
4 that to the Manual for Courts-Martial and to the UCMJ?
5COLONEL REED: Okay. | will try the best
6 | can. Article 92 of the Uniform Code of Military
7 Justice says that if a proper authority establishes a
8 regulation and the rules of that regulation pertain to a
9 military purpose, then those subject to those rules have
10 to comply with the rules; and if you don't, then you
11 violate Article 92 of the Uniform Code of Military
12 Justice. If the commander who issued the rule is high
13 enough in the chain of command, then knowledge is imputed
14 to those subordinate.
15 If it's a base regulation — usually, you
16 know, you're down at the installation level — then
17 actual knowledge of the rule in that regulation has to be
18 established beyond a reasonable doubt. You can't rely on
19 imputed knowledge or general understanding or you-should-
20 have-knowns. You have to establish actual knowledge. So
21 most of your regulations will be issued at your general
22 regulation level.
23 Now, you can — all commanders can issue

24
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1 squadron regulations, | guess, and installation 1 — but the last element is common among all Article 134
2 regulations, but you also have to do two things. You 2 offenses. You have to — The government’s burden is to
3 have to specify what the individual can and can't do, and 3 prove that beyond a reasonable doubt.
4 you have to clearly put that individual on notice that if 4MR. RENNE: Right. Actually, to be more
5 he violates that, it's punitive. You have to tell the 5 specific, defining “good order and discipline” as having
6 individual that he is subjecting himself to punitive 6 a direct measurable — that is the same for all offenses
7 action for violating; it's not just bad form. Okay? 7 under 134, or is that different for different offenses?
8And that's why the lawyers are called in, 8COLONEL REED: It's the same — basically
9 because we have to input into those regulations to make 9 the same if you look in paragraph 60 of the Manual.
10 sure that the rules are as clear as possible and the 10 Adultery is in paragraph 62, which refers you back to 60.
11 punitive language putting people on notice that violation 11 Paragraph 60 is the one that talks about — among other
12 of this is just not bad form, but it's also subjecting 12 things, but it's got to be direct, can’t be remote; it's
13 you to UCMJ discipline — we have to put that language in 13 got to be — you know, it can't be remote in time; can’'t
14 there. 14 be indirect. It's got to be those types of — that type
15 And there’s usually a direct reference to 15 of language, if you will.
16 Article 92 of the UCMJ. | would look — That would be 16 MR. RENNE: So no other offense under 134
17 the first thing | would look for, is a reference to 17 has the redundant sort of printing of that definition in
18 Article 92. And if it's not there, look for the 18 it
19 equivalent — that violations of this provision will 19 COLONEL REED: That is correct.
20 subject you to punitive action under the UCMJ. And that 20 MR. RENNE: Adultery will be, if the
21 says not only will | not like you because you didn’t 21 Manual is changed, the only one. Okay.
22 follow the rules, but | have the UCMJ punitive sanctions 22 COLONEL REED: That's correct.
23 available to you as well as a commander. 23 MR. PANG: You know, | have a — | have
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11 don’t know about this training 1 got a question, Mr. Secretary. You know, we have been
2 regulations, which category it falls into. 2 dealing with the active component. Could you just spend
3COLONEL BLACK: Well, one of the things 3 just a brief, brief time talking about how these two, you
4 when we were doing the “good order and discipline” 4 know, relate to the reserve components? Because | think
5 review, you remember that there’s three — there’s three 5 that is part of our charge, too.
6 features to it: one addresses officer-enlisted, one 6 COLONEL BLACK: Yeah. Let me — Let me
7 addresses trainer-trainee, one addresses recruiter- 7 start with fraternization. When the reserve panel came
8 recruit. All the services had some sort of guidance or 8 in, each — You know, there’s seven pieces to the reserve
9 regulation or punitive regulation dealing with those 9 component — five reserve, two national guard — when you
10 situations. In some services where there’s more than one 10 include them all. Every one of those seven was
11 training base or basic training base, it might have 11 represented. Each one of the individuals that came in
12 varied from base to base, the exact language. In other 12 said that while they handled situations a little bit
13 places, it was different between the different services. 13 differently, essentially, that they were comfortable with
14 So one of the conclusions that the 14 their services’ policy.
15 Secretary has made is that these decisions should come 15 And the reason why they have to handle
16 out of the military department, at the secretarial level, 16 situations a little bit differently is because folks are
17 and it should prohibit those categories of relationships 17 not on active duty. You have the potential for role
18 that we talked about before between recruiter and 18 reversal. You can have employer-employee in civilian
19 potential recruit and between — in the initial training 19 world, and then they come on duty on the weekend and
20 phase, between the trainer and the trainee. This was, 20 you've got that reversed. You have individuals who are
21 again, to make things more consistent and clearer in 21 dating during the week and they come on — or they're
22 those areas. 22 married, or they're father-and-son as you often see in
23 CHAIRMAN BLAIR: Okay. Well, if there are 23 guard units.
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1 any more questions from our commissioners? 1They indicated that they look carefully at
20ur researchers and other folks? Jim? 2 those things; that they were professional; that they
3MR. RENNE: | just have a question, 3 expected folks in the reserves to act professionally when
4 Colonel. Point of clarification. Article 134, the — Am 4 they put the uniform on. They were not subject to the
5 | speaking too loud? 5 UCMJ when they don't have the uniform on; but when they
60h, speak up louder? 6 put that uniform on, they were to act professionally.
71n Article 134, the consistent element is 71f either because the situation was
8 good order and discipline. What | heard in your 8 impossible to translate — In other words, there’s no way
9 presentation is that under the adultery offense, which is 9 — with just the nature of the relationship they had
10 a subsection of 134, the element is a little different in 10 during the week, could not be accommodated on the
11 its application because of court precedent and other 11 weekends, or because the way they treated each other on
12 offenses under 134. What you're saying is that — Well, 12 the weekends was not professional, that they would then
13 first of all, that's my first question. Then I'll follow 13 take appropriate action.
14 up. 14 Now, appropriate action might be to put
15 COLONEL REED: No. Adultery — The three 15 them in an inactive status; might be to transfer one to
16 elements that | put in your slide — on one of the early 16 another unit because they might not have any kind of
17 slides where it said “marital status,” “sexual 17 court-martial jurisdiction over them because it happens
18 intercourse” and “prejudicial to good order and 18 — things that were going on happened during the business
19 discipline” — that third element, “prejudicial to good 19 day. But they said, “We're proud of our units.” You
20 order and discipline” and “service-discrediting” is 20 know, “We have a mission to do, and anybody who threatens
21 applicable to all Article 134 offenses. 21 that mission with an unprofessional relationship we will
22 The other two may change, obviously, 22 deal with accordingly.”
23 between — you know, pick another offense, but, you know 23 MR. DE LEON: In many respects, the

25
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1 reserve element was the most pragmatic in terms of the
2 application of these rules.
3DR. MOSKOS: Is there a — Charlie Moskos.
40n fraternization, same-rank sex that is
5 prejudicial to good order and discipline, is that
6 anywhere in the Manual for Courts-Martial?
7COLONEL REED: It could be — It can be
8 if, under the circumstances, it's prejudicial to good
9 order and discipline. A public park, in the company —
10 in the company of other persons. You know, that same-
11 rank sex, it's not in and of itself, if private and
12 consensual, behind closed doors, an offense, but because
13 of the location and the manner in which it's conducted,
14 it brings you to the third element. And that third
15 element — and the courts have said — can make it
16 prejudicial to good order and discipline or bring
17 discredit upon the services.
18 So that's why the Congress, | guess, has
19 established the Article 134 offense. It says any
20 neglects can be charged under Article 134 if the
21 government can establish that the conduct, whatever that
22 conduct is — spitting on the sidewalk could be — is
23 legally prejudicial to good order and discipline or
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1 head on the facts and circumstances of each case laid
2 before them.
3CHAIRMAN BLAIR: Well, we're more or less
4 on time. Thank you very much for coming.
5As | mentioned, we may have some follow-on
6 questions which we will — Now we know where to send
7 them.
80kay. So we're closed out at 4:20 in the
9 afternoon on October 12th. Thank you.
10 (Whereupon, at 4:22 p.m., the hearing in
11 the above-entitled matter was concluded.)
12 ---
13
14
15
16
17
18
19
20
21
22
23
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1 service-discrediting as determined by the court.
2So in your example that you're giving me,
3 generally speaking, the answer would be no. But you can
4 certainly let your mind run free and come up with an
5 example where it would in fact be prejudicial to good
6 order and discipline or service-discrediting for two
7 consenting adults, in the privacy that they thought was
8 private, to be caught in a situation that constituted
9 conduct prejudicial to good order and discipline on that
10 basis.
11 MR. PANG: Well, | think — | think that
12 distinction, you know, just now — | mean, you know,
13 aboard — | think sex aboard ship — okay? — between
14 consenting people is —
15 DR. MOSKOS: Same rank.
16 MR. PANG: — is punitive. | mean, you
17 know, then if you're on —
18 COLONEL BLACK: By regulation. Yes, sir.
19 MR. PANG: By regulation.
20 COLONEL BLACK: By regulation.
21 MR. PANG: By regulation. But ashore, you
22 know, apparently not.
23 CHIEF SERGEANT MAJOR DARE: Well, you

Page 148
could have a situation — Correct me if I'm wrong. You
could have a situation where not just two people of the
same rank, but they could be married. You could be on
deployment, a tactical deployment, and that could be,
depending on the circumstances, disruption to good law,
order and discipline.
7COLONEL REED: As | recall the Navy
8 regulation, it’s basically on board ship, taboo; no ands,
9 if, buts, whatever.
10 COLONEL BLACK: Married, not married.
11 COLONEL REED: No exceptions. That's just
12 prohibited. By regulation, not by the UCMJ. By virtue
13 of Article 92 that | talked to you about previously, and
14 then each service decides where that could be.
15 | mean, the case law is clear, sir, that
16 just sexual intercourse between two consenting adults in
17 private is not a UCMJ offense. You need something more,
18 and that's why you have “prejudicial to good order and
19 discipline” or “service-discrediting.”
20 The government has to establish what is it
21 about this that is service-discrediting or it's
22 prejudicial to good order and discipline. And that's
23 where the commanders have to do the scratching of the
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Page 5
1IPROCEEDINGS (9:00 a.m.)
2 (Presentation of United States Navy)
3CHAIRMAN BLAIR: All right. | think we're
4 still expecting a couple of folks who apparently are
5 still on the road but | think we can go ahead and get
6 started.
7Thank you very much for coming. And | was
8 just given a note by Captain Snyder that we also have
9 with us today Lieutenant Commander David Hammell, who is
10 from the Bureau of Medicine, and he’s over on the side
11 and will jump in if anybody needs resuscitation.
12 DR. SEGAL: Now, that's reassuring.
13 CHAIRMAN BLAIR: Okay. | think you heard
14 the procedure that | just outlined for our briefings.
15 We'll hear from the representatives of the Navy,
16 uninterrupted, and then we will go around the table with
17 questions from each commissioner. And we have usually
18 followed a pretty informal procedure just amongst
19 ourselves; but as | noted, we are doing this for the
20 record, so | would just ask everybody to keep in mind not
21 tojump in and talk over one another.
22 Okay. And | understand you were given
23 eight minutes for summary and | think —
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1 Also present:
2 Presentation of United States Navy
3 CDR Richard A. Shaffer, MSC, USN, Head, Clinical
Epidemiology Division, Naval Health Research Center

James A. Hodgdon, Ph.D., Research Physiologist, Human

5 Performance Department, Naval Health Research Center

6 LCDR Neal A. Carlson, USN, Head, Health and Physical
Fitness, Navy Personnel Command

7 LCDR David L. Hammell, MSC, USN, Bureau of Medicine and

8 Surgery, BUMED OLA (MED-09X)

9 Presentation of United States Marine Corps

10 LtCol Leon M. Pappa, USMC, Deputy Branch Head, Training
Programs Branch, Training and Education Division, MCCDC

11 James Hodgdon, Ph.D., Research Physiologist, Human

12 Performance Department, Naval Health Research Center

13Presentation of United States Army

14 LTG William J. Bolt, USA, TRADOC, Deputy Commanding
General, Initial Entry Training

15 Col Stephen D. Cellucci, USA, Commandant, U.S. Army

16 Physical Fitness School

17 Col Maureen K. LeBoeuf, USA, Professor, U.S. Military Academy

18 Joseph J. Knapik, Ph.D., Research Physiologist, U.S. Army
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20 Louis F. Tomasi, Ph.D., Research Physiologist, U.S. Army
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21 Col Barbara Lee, USA
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23 Maj John Snyder, USA
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1COMMANDER SHAFFER: Yes, ma'am. We don't
2 need it.
3CHAIRMAN BLAIR: Okay. We did receive
4 your very excellent materials in advance and | hope
5 everybody had the chance to read them. If not, questions
6 that replicate parts of the materials won't be shut down.
7So if you'll go ahead with your
8 presentation, then.
9COMMANDER SHAFFER: Yes, ma’am.
10 Well, good morning. My name is Commander
11 Rick Shaffer. You have our statement that all three of
12 us have had input on over the last week and a half, so we
13 won't be making any more opening statement details than
14 that. And basically all I'd like to do to start with is
15 introduce the three of us, starting with myself.
16 As | said, I'm Commander Rick Shaffer.
17 I'm from a place called the Naval Health Research Center,
18 which is in San Diego, California. | am the Head of a
19 division called the Clinical Epidemiology Division. My
20 background is that | have a Ph.D. in Epidemiology of
21 Physical Activity and Health. | have spent the last six
22 years guiding and directing research into the area of
23 physical activity, health, and injuries in the military.
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1 Specifically, the last five to six years |
2 have spent working at both the Navy and Marine Corps boot
3 camps. | am not a policy guy. | don’t know policy. I'm
4 not here to answer policy questions. | leave that to the
5 two gentlemen that are with me. But my background is
6 specifically — And I've probably been at boot camps as
7 long as any military person is at boot camp because many
8 of them actually stationed there transfer on and move on,
9 where | have been continuing there, doing work over the
10 last five to six years.
11 | can speak to what the issues are and how
12 they're working. | can't speak as much to why they are
13 and what the official policy on them is. So I'm kind of
14 here as a resource for information for you all on the
15 area of, as | said, physical activity, injury and health
16 of recruits, both Navy and Marine Corps.
17 On my left is Dr. Jim Hodgdon. Jimis a
18 research physiologist at the Naval Health Research Center
19 also. He’s in a separate department from myself and has
20 been doing research at the Naval Health Research Center
21 quite a bit longer than | have. Dr. Hodgdon has a
22 doctorate from the University of California at Berkeley
23 in exercise physiology.
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1He’s been involved with the Navy’'s
2 Physical Readiness Program since 1981, when he worked
3 with Captain Bill Jackson at the Naval Military Personnel
4 Command on the development of the Chief of Naval
5 Operations Instruction 6110. At that time, it was .1B,
6 which was the original one that came out.
7 Since that time, he’s provided research
8 and professional assistance to the Bureau of Navy
9 Personnel in the development of body composition
10 standards, measurement techniques, as well as the
11 development and refinement of physical readiness test
12 measures and standards.
13 Dr. Hodgdon has been somebody that — over
14 the six years I've been at NHRC, has been somebody that |
15 know is probably the best resource on a lot of the “why”
16 and “how come.” Not “the reason for,” though. He, like
17 |, gets an opportunity to provide our input. It's not
18 always taken, but our input is always given.
19 On my right is Lieutenant Commander Neal
20 Carlson. Neal is a graduate of the University of
21 lllinois exercise physiology program. He’s got both a
22 Bachelor of Science and a Master of Science from there.
23 In 1987, he was awarded a Doctor of Philosophy degree in
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1CHAIRMAN BLAIR: Fred.
2MR. PANG: | think the Chair should start
3 first.
4CHAIRMAN BLAIR: Okay. All right, I will
5 be glad to.
61n the materials, the distinction is made
7 between physical fithess and requirements for job
8 performance. And | would like to hear from you about how
9 physical fitness, which | understand is a basic physical
10 requirement, relates to the general requirements of the
11 service or readiness.

12 COMMANDER SHAFFER: Do you want to start
13 with that one?

14 As a policy?

15 LIEUTENANT COMMANDER CARLSON: As a
16 policy? Well — This is Lieutenant Commander Carlson.
17 | think that the general policy is that

18 the programs — in particular, the Navy Health and

19 Physical Readiness Program — is to address the health
20 and —

21 DR. MOSKOS: A little louder, please.

22 LIEUTENANT COMMANDER CARLSON: Okay.
23 Thank you.

Page 9
1 exercise physiology from the University of Wisconsin.
2 His area of interest was respiratory physiology during
3 immersion in water.
41n 1988, Lieutenant Commander Carlson was
5 commissioned as a lieutenant in the Medical Service Corps
6 following a one-and-a-half-year post-doctoral National
7 Research Council resident research associateship at the
8 Naval Medical Research Institute in Bethesda, Maryland.
9 As a research physiologist at the Naval Medical Research
10 Institute, he conducted research projects investigating
11 the physiological and psychological effects of
12 respiratory apparatus on U.S. Navy divers.
13 In 1990, he qualified as a Navy diver by
14 completing the Diving Medical Officer Course at the Naval
15 Diving and Salvage Training Center in Panama City,
16 Florida. He qualified as a Dive Watch Officer for the
17 NMRI — Naval Medical Research Institute — man-rated
18 hyperbaric chamber complex in 1993.
19 Lieutenant Commander Carlson began his
20 current duty as the Head of Health and Physical Fitness
21 Branch at the Navy Personnel Command, Millington,
22 Tennessee, in June 1998. As Branch Head, he is
23 responsible for advising the Navy on health and physical
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1The — I've drawn a blank.
2DR. HODGDON: The current Physical
3 Readiness Program is designed to promote overall health
4 and a general level of fitness for Navy personnel, as you
5 can see from the material that was provided.
6So that, in its current form, this program
7 began in 1982, about, and was in response to President
8 Carter noting that the troops were unfit and looked
9 unmilitary. But at that same time, there was a movement
10 in the country to promote wellness among people in
11 general physical — levels of physical activity. It was
12 thought to be an enhancement to just lifestyle in
13 general.
14 And so the Navy adopted that as the
15 rationale for its Physical Training Program at that time.
16 And, therefore, the standards that were developed and, by
17 and large, the items that were included were designed to
18 be indicators of general health and fitness.
19 The Navy has not focused on specific
20 requirements for performance of jobs. | believe — and
21 this is my belief. My belief is that the Navy feels that
22 working on the job prepares you best to do the job, and |
23 think that's the approach they've taken and that the
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1 readiness issues and providing the Fleet with guidance on
2 the Physical Readiness Program. Lieutenant Commander
3 Carlson is certified as an American College of Sports
4 Medicine Exercise Leader and a Cooper Institute for
5 Aerobics Research Personal Trainer.
6 So having said our three introductions,
7 basically our position here is to be at your disposal to
8 answer questions, to clarify information that's been
9 provided, and to provide you with any other guidance that
10 we can provide.

11 CHAIRMAN BLAIR: Well, for the benefit of
12 our latecomers —

13 DR. CANTOR: Sorry.

14 CHAIRMAN BLAIR: No problem.

15 Rather than try and count who's raised

16 their hand first and so forth, | thought we would just

17 start someplace and allow each commissioner a question
18 and a follow-up, if relevant, and then just move on. And
19 if you're not ready with a question at the moment, you

20 can say “pass,” and we’ll simply keep going around.

21 Would anybody like to start with a
22 question?
23 MR. PANG: | think the Chair —

Page 13
1 program provides a general level of fitness.
2CHAIRMAN BLAIR: Do you know whether there
3 is any attempt to link the general fitness requirements
4 in the Navy to any specific Navy requirements? And let
5 me give you a little background. | look at the services
6 and they all seem to have little, slightly different
7 fitness requirements. And so what I'm trying to get at
8 is, is there a rationale other than independence for the
9 differences?
10 DR. HODGDON: Certain elements of the Navy
11 have tried to link their physical fithess standards to
12 job requirements, and those would be the Special Warfare
13 kind of people — explosive ordnance disposal, SEALS;
14 divers, for that matter — but I'm not sure about the
15 rational development of the standards they have. That's
16 not something | was involved in.
17 By and large, the Navy has not focused on
18 strictly relating the physical standards to job
19 performance.

20 CHAIRMAN BLAIR: Okay.
21 MR. PANG: | pass to Barbara.
22 MS. POPE: Well, | guess | want to follow-

23 up on the Chair’s question. And that is — Let me see if
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1 Iunderstand you. That except for Special Warfare —
2 divers, SEALs —
3DR. HODGDON: Aviators, explosive
4 ordnance. Yeah.
5MS. POPE: — there are no physical
6 requirements for the job?
7DR. HODGDON: The physical —
8MS. POPE: Those are the only four?
9DR. HODGDON: To be in the Navy, you are
10 required to pass the Physical Readiness Test.
11 MS. POPE: Right.
12 DR. HODGDON: But the standards for the
13 Physical Readiness Test are not anchored in job demands
14 — that's correct — except in those instances where
15 other standards have been set. Is that clear enough?

16 MS. POPE: | don't think so.
17 DR. HODGDON: No.
18 MS. POPE: What | hear you saying is that
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1LIEUTENANT COMMANDER CARLSON: Not now.
2 That was the case until September 1st, and —
3DR. SEGAL: And why was this dropped?
4LIEUTENANT COMMANDER CARLSON: Basically
5 because there wasn't much belief that they would — that
6 someone who failed to touch their toes, one, people would
7 actually decide that that's worth separating — Okay. In
8 our policy right now, if you fail the Physical Readiness
9 Test three times in four years, you could be processed
10 for administrative separation. It's not required but you
11 could be.
12 And the thought that someone would be —
13 who wouldn't be able to touch their toes three times in a
14 four-year period would be separated from the Navy just
15 didn’t seem to have the support of the —
16 DR. SEGAL: Well, why was that particular
17 one considered less important than the other aspects of
18 the test, then?

19 there are only four — SEALSs, divers, Special Ops, 19 DR. HODGDON: | believe because as — if |

20 aviators — that have physical requirements for the job. 20 could jump in — This is Jim Hodgdon.

21 DR. HODGDON: They have higher standards 21 | believe because there’s very little data

22 than the Navy’'s PRT, with — 22 to show that it is a good indicator of either long-term

23 MS. POPE: Right. The PRT — | 23 health or job performance. The literature is quite
Page 15 Page 18

1 understand.

2DR. HODGDON: The rationale that they

3 provide for those different standards is that they need a
4 higher level of physical fitness to perform the job.

5 Whether they have explicitly linked their standards to

6 elements of the job | could not say. But they do have

7 higher standards, and the rationale —

8MS. POPE: But there are only four is what

9 you're saying.

10 DR. HODGDON: Those are the four that come
11 to mind.
12 LIEUTENANT COMMANDER CARLSON: Those are

13 the closest — Those are — right — four primary:
14 ordnance —

15 MS. POPE: Can we get an answer for the
16 record if there are any additions to those four?

17 Thank you.

18 DR. HODGDON: “Yes” is the answer to that.
19 MS. POPE: | saw the head nod, and so...
20 DR. SEGAL: | see that there’s a statement

21 here that the sit-reach distance is no longer scored.
22 That was the measure of flexibility that the Navy used to

1 mixed, in fact, on the benefits or lack of benefits

2 associated with flexibility training, stretching. It's

3 generally believed that it's good for you, but there are

4 — you know, there’s a real lack of data proving that

5 point — demonstrating that.

6DR. SEGAL: Would the same thing be said

7 — | mean, how does that compare to the literature and
8 support for the other events, like how many times you can
9 sit-up in the space of a certain period of time?

10 DR. HODGDON: Certainly the preponderance
11 of data relating health to physical fitness relates to

12 aerobic capacity and, therefore, the run that we have is
13 probably the greatest indicator of long-term health

14 benefits related to exercise.

15 DR. SEGAL: So what's the justification
16 for the others, then? The sit-ups and the —
17 DR. HODGDON: The justification for the

18 sit-ups is that there’s a modest literature — and it,

19 too, is modest — suggesting that the doing of sit-ups is
20 — helps develop the musculature of the anterior, the

21 front part of the trunk, and, therefore, is protective

22 against the development of low-back pain and back injury.

23 use in its fitness test and it's not used anymore. Is 23 It's a modest literature, but it appears
Page 16 Page 19
1 that correct? 1 that, by and large, people tend to exercise their backs
2DR. HODGDON: It's not correct to say that 2 but not the front half of the trunk, and, therefore, you
3 it's not used anymore. It's that the standard is that 3 get muscle imbalance across the trunk and that's part of
4 you be able to touch your toes while sitting on the deck. 4 what leads to the development of low-back pain later.
5 There was some literature that we came across that 5At the Cooper Institute, Steve Blair has
6 indicated that hyperextension or hyperflexion of the back 6 recently put out a report that suggests that the number
7 was actually risky for you to do and people would not 7 that you can do may not be related to the development of
8 always, you know, lean forward gently. Sometimes they 8 back pain, but it still may be — it still appears to be
9 would bound out there to see how far they could get. 9 the case that the doing of sit-ups — So training for the
10 DR. SEGAL: How far they could get. 10 test is good for you.
11 DR. HODGDON: Right. 11 Okay?
12 DR. SEGAL: So now the standard is to just 12 DR. SEGAL: I've got another follow-up but
13 be able to touch your toes while sitting? 13 | can hold it if you'd like.
14 COMMANDER SHAFFER: Justdoitina — 14 CHAIRMAN BLAIR: That's fine. | just
15 DR. HODGDON: That's right. And it's a 15 remind everybody to keep your voices up.
16 pass-fail event. 16 DR. HODGDON: Okay. Am | letting mine
17 DR. SEGAL: And if they fail that, they 17 drop? Sorry.
18 fail the fitness test? 18 CHAIRMAN BLAIR: Well, we all are.
19 DR. HODGDON: If they fail sit-reach — 19 DR. HODGDON: Yeah.
20 DR. SEGAL: If they fail the sit-reach 20 DR. SEGAL: It follows on the same thing,
21 distance. 21 but | can wait.
22 LIEUTENANT COMMANDER CARLSON: No, not — 22 CHAIRMAN BLAIR: Sure.
23 DR. SEGAL: That they fail — 23 DR. SEGAL: | see that in the Marine Corps
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package that we got, they talked about the change that
they made to go to an abdominal crunch rather than a sit-
up. You mentioned the Cooper Institute and that they
were the ones who did the study and they got input — So
the Marine Corps got input from this study and, as a
result, changed from sit-ups to the crunches. And |
wondered if you're familiar with that work and if you've
considered doing that as well.
9DR. HODGDON: The Marine Corps — Well, |
10 can't speak for them exactly but it's my understanding
11 that, in part, what they were doing is in fact adopting
12 the same exercise that we used in the Navy. There was
13 some data again in the literature to indicate it's a
14 little safer for your back to do a crunch rather than the
15 sit-up that brings you all the way forward to break the
16 plane of your knees and —
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17 DR. SEGAL: s that what you actually do
18 in the Navy — is the crunch?
19 DR. HODGDON: That's what the Navy — The

20 Navy and the Marine Corps right now have the same sit-up.
21 We've been doing it — That's how we started.

22 DR. SEGAL: Been doing the crunch. So you

23 call it the sit-up, but it's actually a crunch?
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1 know that, boot camp came to us, Naval Health Research
2 Center, and asked them to start helping put together the
3 curriculum to address that issue, and they have been
4 doing that now over the last sixteen months.
5They went to — They added exercise
6 periods, and | think what you're referring to with the
7 sleep is the way they had to add some of those was start
8 them at 4:30 in the morning. Is that — Because
9 basically in order to get additional exercise in a day
10 that was already full, what they did is they added it at
11 the beginning of the day. So they had to make them get
12 up earlier on some days in order to get six exercise
13 periods in a week.
14 We were involved in the development of
15 those six exercise periods. Actually, at the time they
16 put together the six exercise periods, the curriculum
17 they were using for exercise — just the exercise part —
18 was one that we developed for them the summer prior to
19 that. They went to the six exercise periods in order to
20 try to prepare for the Battle Stations.
21 My comment on it, though, and Rick
22 Shaffer's comment on it, is that physical fitness is not
23 necessarily related to success of Battle Stations,
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1DR. HODGDON: It's actually referred to as
2 a“curl-up” —
3DR. SEGAL: A “curl-up.”
4DR. HODGDON: — in the instruction.
5DR. SEGAL: Okay.
6DR. HODGDON: But the Marine Corps calls
7 itacrunch. Same exercise.
8LIEUTENANT GENERAL CHRISTMAS: My question
9 deals with Battle Stations. Battle Stations is
10 relatively new at recruit training at Great Lakes. The
11 literature says and shows that because of Battle Stations
12 and the increased physical fitness required to prepare
13 for those, that you went to six days of physical training
14 per week but based on the current or the standards that
15 were in place at the time. And my question is twofold.
16 The first is did you scientifically look
17 at what the physical training program should have in
18 those six days to prepare the recruits for this very
19 difficult Battle Stations, which requires a lot of not
20 only upper body strength but, you know, a great deal of
21 muscular use throughout? Number one. And number two: if
22 in fact | was — | had moved to physical training for six
23 days a week and | had a strong regimen, how sleep
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1 especially the standards as they are.
21In fact, they asked us to give them a
standard at which, on day one of boot camp, what would
the standard be that would be the — that would put a
recruit at the best likelihood for passing Battle
Stations, and by the data, there isn’t one. There is not
a standard. There isn’t a number that we could give
them, short of just being able to pass Battle Stations on
day one, that could assure the recruit would pass Battle
10 Stations.
11 Also, we don't see any correlation between
12 the PFT score, neither the one at the beginning of boot
13 camp or the one that they take right prior to Battle
14 Stations, that is related to success in Battle Stations.
15 So at this moment, my opinion is that they
16 don't —itisn’t going to very easily correlate any
17 fitness standard nor fitness curriculum in the seven
18 weeks prior to coming. And the one other caveat to that
19 is that seven weeks is not a whole lot of time to prepare
20 somebody physiologically for an arduous exercise such as
21 Battle Stations if you're not ready in that seven weeks
22 prior to, you know, when you arrived.
23 So the first challenge is — And many
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1 deprivation plays within that aspect?
2What | mean by that is my observation was
3 that it appeared to me that as the physical fitness
4 program was increased to six days, no one was looking at
5 the fact that there was a basic sleep deprivation
6 program. Perhaps not knowingly. And | would ask your
7 opinions on that and what that portends.
8LIEUTENANT COMMANDER CARLSON: Our program
9 at the Naval Personnel Command has basically focused only
10 on the Physical Readiness Test. It has not addressed
11 issues like some of the specific extra training or
12 testing requirements of some of the other — of some of
13 the specific groups, like we talked about the SEALs, and
14 we haven't focused on the development of Battle Stations.
15 COMMANDER SHAFFER: And let me just
16 comment. And this is — And this — Once again, this is
17 Rick Shaffer’s opinion because | am not at the boot camp.
18 | just have been watching it for the last five to six
19 years.
20 In the beginning when Battle Stations was
21 first implemented, there was no change on the physical
22 fitness program in the seven weeks prior to Battle
23 Stations. And at that point, though — and the reason |
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1 times you can't get some people ready in just seven
2 weeks.
3So I think that it's progressing. In
fact, there’s been some changes that they’'ve made in the
5 last couple of months up at boot camp to address the
6 physiological issues of Battle Stations, but my data that
7 | had gotten from them is that fitness issues don't
8
9

N

necessarily relate to failure, except that many of the
failures are in what they call transit time, which is
10 when they're running from station to station.
11 Some of these stations are as much as a
12 mile apart. By my measurement when | follow them around
13 — and | don’t know what the official measurement is at
14 boot camp. By my measurement, they run about four miles
15 in that eight-hour period. It's up to twelve hours now,
16 but at the time we were measuring, it was eight hours;
17 and they ran four miles, and that was just getting from
18 one side of the base to the other. And they do this in
19 formation. If you fall out of that formation, you
20 typically — again, it's the discretion of the instructor
21 — you typically fail.
22 And so that's, | think, where a lot of the
23 issue of fitness as it relates to Battle Stations
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1 failures come from, but I'm not sure that that's actually
2 areal live physical fitness issue that causes that
3 failure. There are other things that could cause that
4 kind of failure.
5So I think that right now, as far as the
6 preparation that's going on to prepare for Battle
7 Stations, there’s still a couple changes that |
8 understand they’re making now. We've been working with
9 them pretty concurrently as they're doing that. There’s
10 some changes that they’re making now to beef that up a
11 little bit.
12 They're also talking about doing some
13 early screening where they're going to take recruits into
14 the beginning — at the beginning of boot camp and have
15 them test out to whether they should go into a remedial
16 program before they start boot camp in an effort to try
17 to get all these things so they build up to being able to
18 do Battle Stations.
19 The one last comment is the amount of
20 running that it takes over the seven weeks to prepare you
21 for Battle Stations and we've looked at various different
22 running mileages over the seven weeks. We've had
23 divisions that have run as few as ten miles over seven or
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1 time more that could be required for a portion of the
2 incoming kids who need that extra time it would benefit.
3 | don’t know what proportion, though, of the overall
4 population. Probably not that much that would benefit
5 fitness-wise and Battle Stations-wise at the end of boot
6 camp.
7Did you want to make a comment?
8DR. HODGDON: This is Jim Hodgdon again.
91 want to preface my remarks by saying |
10 know very little about Battle Stations. What | know
11 about Battle Stations I've learned from Rick. But |
12 would like to comment that the fact that people drop out
13 during the run part suggests that at least for those
14 individuals there’s a need for additional actual running
15 training.
16 That may not change your measurable
17 fitness in terms of time on a mile-and-a-half run or your
18 maximal rate of oxygen consumption or something, but it
19 does prepare the muscles, the bones and the ligaments to
20 run and to take the shock forces, and the way you develop
21 that ability is in fact to do the exercise that you'll be
22 asked to do later.
23 And while our data do not directly —
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eight weeks, which is about a mile a week, and we've had
divisions that have run eighty to ninety miles in that —
And these are — you know, these were our tests. These
weren't because that's what they were doing. And
basically there’s no difference in the fitness at the end
of boot camp in these kids that walk in the door whether
they are running X-number of miles. There isn’t any set
X-number of miles to run.
9So | guess all this boils down to the
10 fitness standards and the fitness curriculum as they
11 relate to Battle Stations are still not established
12 exactly what that needs to be, but they’re working
13 through that as they've had Battle Stations in place to
14 prepare better for the Battle Stations issue.
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15 DR. SEGAL: Can you just —

16 LIEUTENANT GENERAL CHRISTMAS: Can |

17 follow-up that just to —

18 CHAIRMAN BLAIR: Sure.

19 LIEUTENANT GENERAL CHRISTMAS: Do | draw

20 an implication that if, in fact, recruit training and

21 physical fitness training was longer — in other words,
22 if | had several more weeks, whatever that might be —
23 that | might in fact increase the recruit’s ability to
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“Our.” | helped him analyze it but it's his data — do
not suggest that mileage during training is a factor in
success or failure at Battle Stations. It is likely, but
at this point | think unsurveyed, that past running
history interacting with the amount of running you get in
during basic training may interact to dictate your
response to Battle Stations.
8 COMMANDER SHAFFER: Because that's an
9 important — Running the race is what Jim was talking
10 about in his — You can be physically fit, but if you
11 don’t know how to run a mile and a half, you may sprint
12 that first hundred yards and die. And many people at
13 eighteen years old don’t know how to run the race, so
14 there’s a training aspect to running the race that is
15 very critical as well.
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16 DR. HODGDON: Yes.

17 LIEUTENANT GENERAL CHRISTMAS: Thank you.
18 CHIEF SERGEANT MAJOR DARE: Bob Dare.

19 Are the current Navy policies and

20 practices as it pertains to the training and the

21 maintenance for all aspects of physical fitness, to

22 include body fat for both men and women — are they
23 adequate so that sailors in the fleet are able to perform
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1 complete the Battle Stations run between the stations and
2 so forth —
3COMMANDER SHAFFER: Well, first —
ALIEUTENANT GENERAL CHRISTMAS: — over
5 time?
61n other words, I'm conducting a physical
7 fitness program, say, two or three extra weeks.
8 COMMANDER SHAFFER: The first comment on
9 that — and I'll let — The first comment on that is
10 there aren’t that many Battle Stations failures to start
11 with. The Battle Stations failure is very minor. And

12 the numbers — And these are my numbers and they are not

13 — I don't think they are the official NTC numbers. |

14 had about three hundred people failing Battle Stations in
15 ayear, in a twelve-month period, out of the forty-eight-
16 thousand that were trained.

17 So the Battle Stations failure issue is a

18 concern to them. It's not a huge magnitude. And | guess
19 the point would be if you are just trying to fix the

20 Battle Stations failure point, what would your tradeoff

21 be in adding the amount of time?

22 Having said that, though, | think that

23 there is a function that there is a certain amount of
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1 satisfactorily on a daily basis?
2LIEUTENANT COMMANDER CARLSON: The policy
3 right now is that the test and procedures are not to
address — they don't address and are not based on
performance of their occupation. That's a — Perhaps
that's a subtlety or not, but it's not based — the
Physical Readiness Test and the standards for those are
not based on any job occupation.
9Such as an aviation ordnanceman: an
10 aviation ordnanceman may have to lift armament, but
11 that's not — that isn’t what goes into the Physical
12 Readiness Test and the body fat program. It's based on
13 health.
14 CHIEF SERGEANT MAJOR DARE: So | guess a
15 quicker question is, is the Navy healthy based upon the
16 policies and practices?
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17 LIEUTENANT COMMANDER CARLSON: | don't —
18 | don't think we —

19 DR. HODGDON: | believe so.

20 LIEUTENANT COMMANDER CARLSON: They're

21 healthier to the extent that they can perform those tests
22 and those tests as they relate to health.
23 Now, whether — if you're asking are we
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1 seeing lower costs for medical care, lower injury rates,
2 other measures of health, we don’t — I'm not aware that
3 we have that information.
4DR. HODGDON: What we do know along those
5 lines is we have some cross-sectional information that
6 suggests that people — And this is not rocket science.
7 This is documenting the obvious — people in more
8 physically demanding jobs are injured more frequently.
9 Whether that's something that could be addressed by
10 physical training interventions — in particular,
11 strength training — is unclear, but we do have that
12 information.

13 But these injury rates are fairly low.
14 It's not a big-time problem.
15 MS. POPE: I'm sorry, but can you supply

16 that to the Commission? | mean, is that a report? In

17 what format is that in?

18 DR. HODGDON: It's a report. There's a

19 report that's under review at our center now that

20 addresses that. So as soon as that clears its hurdles

21 locally, we can certainly make that available. But it

22 addresses the issue of physical demand and injury rates.
23 DR. SEGAL: Does it give it to us, injury
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1But then in answer to Bob Dare’s question,
2 | seem to hear you saying — you're going even a step
3 further — that there’s no explicit linkage between the
4 physical standards and the testing and a sort of
5 generalized occupational assumption of sort of an overall
6 fitness to serve on ship, for example.
7And let's take away the SEALs and the
8 divers and the EOD people who admittedly are in a special
9 category, but I'm talking about just your standard ship
10 crewman. And all of those people have to do damage
11 control, fire-fighting, evacuating casualties, regardless
12 of their specific job occupation, and that at times may
13 require a certain kind of strength or upper body
14 exertion, whatever.
15 Are you saying that there’s no linkage
16 between the fitness standards and even the generalized
17 ability to do routine duties on board ship?
18 DR. HODGDON: There’s a distinction
19 between, | would say, routine duties and emergency tasks,
20 performance of emergency tasks. You know, most people
21 are obviously — not obviously, but most people are fit
22 enough to do their job because they’re not falling over
23 dead and they're not being injured, you know, at great
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1 rates and failure rates, in —
2DR. HODGDON: It's not tied back to the
3 Physical Readiness Test or anything else.
4DR. SEGAL: Okay.
5DR. HODGDON: In fact, it's based on
6 ratings of physical demands at jobs.
7DR. SEGAL: Is it done separately by sex?
8DR. HODGDON: No, there are no — We have
9 a very limited database from which — not limited, but

10 somewhat constrained database from which we’re working.

11 CHIEF SERGEANT MAJOR DARE: | would

12 suspect we'd have to be careful with it unless it

13 discerns the — | mean, there’s certain tasks that if you
14 perform them on a regular basis, the chances of you

15 getting hurt periodically escalate. | mean, you jump out
16 of an airplane enough times, the odds are you're going to
17 get hurt. That has nothing to do with how physically fit
18 you are in most cases.

19 DR. HODGDON: Correct.

20 CHIEF SERGEANT MAJOR DARE: Right.

21 DR. HODGDON: Yes.

22 CHIEF SERGEANT MAJOR DARE: So can you

23 discern — | want to make sure when we get the data we
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1 rates. So people are obviously in good enough shape to
2 perform their duties. That may just be a function of
3 being young and healthy. And there’s also — you know,
4 for routine duties, there’s a wide variety of demand.
5For the — But it is true that the
6 standards are not linked to, for instance, performance of
7 emergency tasks aboard ship. | cannot tell you — Again,
8 I'm not the “why” person, but there have been some
9 attempts in the past to do that and | don’'t know — |
10 don't know the reasons for which those, you know,
11 suggestions were not accepted or what was found
12 unacceptable or, you know, why decisions weren't made
13 along those lines.
14 MR. MOORE: | guess I'm just — I'm
15 surprised at that. A routine duty of a yeoman, for
16 example, on a ship, is a fairly non-stressful demand —
17 physical demand; or somebody that works in the Combat
18 Information Center plotting —
19 DR. HODGDON: Right.
20 MR. MOORE: — data on a plotting board.
21 But everybody at some point might be called upon to
22 perform those emergency tasks. If the ship is hit by an
23 Exocet missile and you've got to put out fires and
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1 don't read it the wrong way is what | am saying.
2DR. HODGDON: The information is actually
3 split out by ratings for the Navy; by Months’s for — And
4 so we have higher injury rates for hull techs, for
5 example.
6 CHIEF SERGEANT MAJOR DARE: Okay.
7DR. HODGDON: Okay? Now, these are not
8 people who are going to be jumping out of airplanes.
9CHIEF SERGEANT MAJOR DARE: Correct.
10 DR. HODGDON: And in general, | think
11 you'll be able to discern those who might be at sort of
12 operational risk, you know, rather than simple physical
13 demand.

14 CHIEF SERGEANT MAJOR DARE: Thank you.
15 MR. MOORE: Tom Moore.

16 Thanks for coming to answer our questions.

17 We appreciate it.

18 | want to sort of come back to what |

19 think is kind of an underlying theme or underlying

20 unanswered question. You've made it fairly clear that
21 there’s no explicit linkage between the physical test and
22 standards and a specific job occupation. | can accept
23 that.
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1 evacuate casualties, that's going to require physical
2 ability beyond the physical demands of being a yeoman or
3 aradio operator.
4And there’s no linkage there, you're
5 saying, between — Is there at least some implicit
6 assumption that if you could pass the PRT, you —
7DR. HODGDON: Yes.
8MR. MOORE: —can do X, Y and Z in terms
9 of emergency drill?

10 DR. HODGDON: Yes. Butitis that — an
11 assumption. It hasn't been linked explicitly.
12 And, also, it needs to, | think, be borne

13 in mind that when you're confronted with these emergency
14 tasks, there are always a variety of ways to accomplish

15 them and, you know, sometimes it takes more people to do
16 ajob than it would if you had sort of a hulking brute

17 versus a team of smaller persons. The key will be does

18 the job get done, and, you know, so far it has.

19 DR. CANTOR: Are you done?

20 MR. MOORE: | guess. I'm just —

21 DR. HODGDON: We're still here.

22 MR. MOORE: | think this needs a lot of

23 exploration but we can come back.
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1Excuse me. Go ahead.
2DR. CANTOR: Yeah. | was going to
3 actually continue along —
4MR. MOORE: Please.
5DR. CANTOR: — | think some of the same
6 lines as my colleagues.
7Nancy Cantor.
8 Speaking of a team of small persons, you
9 — in referring to the question we posed about training
10 women to achieve some levels of physical performance —
11 the same levels as men, you make a rather general
12 statement. In fact, you say, “In general, we do not
13 believe it is currently possible to train women to
14 achieve the same levels of maximal performance as men.”
15 Okay. And then you say, “Most military tasks do not
16 require maximal performance.”
17 So this gets back to my colleague’s sense
18 of questions. | mean, you are — | presume you believe
19 that you are not putting women at risk on ship even
20 though you say that, indeed, you won't be training to the
21 same level of strength. And in fact, you go on to say
22 that there’s a sort of informal sorting, you suspect,
23 that goes on on board into lower strength-related tasks
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aspects of the ratings jobs may contribute to a lower
injury rate. The higher injury rate’s only a theoretical
— you know, is a theoretical construct. Not unfounded,
but — but, nonetheless, unproven for the Navy at this
point. And without having analyzed jobs to say these are
in fact the strength demands and looking at the strength
capacities of the populations, we can't really draw you
an exact risk diagram.
9DR. CANTOR: Well, let me then return to
10 the question that | think many of us are asking. Do you
11 have any intention of analyzing jobs or at least jobs
12 that are fairly consistent across a large set of the
13 trainees in your operational force to look at the ways in
14 which you can link the fithess you're preparing them for
15 in the jobs?
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16 | mean, you — again, in response to my

17 question, you talk about sub-maximal performance.
18 DR. HODGDON: Right.

19 DR. CANTOR: You know, that's — Well,

20 that's sort of an assumption so far, right? | mean, |
21 don't have —

22 DR. HODGDON: Yes.

23 DR. CANTOR: There’s nothing in here that
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in any occupational group and that that may be why there
isn’'t a higher injury rate — musculoskeletal injury rate
for women than men.
mean, that's all of little concern from
my point of view given what we have just heard. | mean,
given that you are not doing analyses that look at the
relationship — that link the relationship between your
training and particular levels of endurance and
particular tasks on board if, indeed, you know that women
10 are at a higher risk for injury and you're leaving it to
11 a sort of informal sorting system.
12 | guess I'd like — rather than me draw a
13 conclusion about that, I'd like you to give us a little
14 more information on that, you know, but...
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15 COMMANDER SHAFFER: Comment on the maximal
16 performance part first. | think that's...
17 DR. HODGDON: Right. You know, it's just

18 biologically the case that women will not train to have
19 — cannot be trained to have the same maximal abilities

20 as men.

21 DR. CANTOR: | understand that. At least
22 in that domain.

23 DR. HODGDON: Yes. Yes. I'm sorry that |
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1 tells us that the majority of the jobs they are
2 performing are indeed at sub-maximal levels in terms of
3 taxing the system. Right?
4DR. HODGDON: Well, yes. Again, it should
5 be borne in mind that if a job is maximally demanding,
6 what you do is get someone to help you. And | don’t
7 think that matters what gender you are or even what size
8 you are. It's dependent on what it takes to do the job.
9DR. CANTOR: | guess I find that a little
10 disconcerting, honestly, as an answer. | mean, if we're
11 really looking at the —
12 DR. HODGDON: Right. But —
13 DR. CANTOR: — training and what kinds of
14 training you would want to do, you don’t want to build
15 into the system the reliance on someone else helping you.
16 | think that seems —

17 DR. HODGDON: | want to get back —
18 DR. CANTOR: Or maybe you do.
19 DR. HODGDON: | want to get back to your

20 original question, but in answer to that, maybe you have
21 to because maybe the maximal job the hull tech does is

22 move an armature out of some giant generator and there
23 are three people in the world that can do it. Well, you
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1 didn’t limit it — Anyway — and | don’t want to go down
2 that road.
3DR. CANTOR: Yes. Right, you don't.
4DR. HODGDON: Yeah.
50n the other hand, you know, all work that
6 we do by and large is sub-maximal. If we worked at our
7 maximal capacity every day, we'd break, or we'd train so
8 that our maximal capacity was higher; one or the other
9 thing. So it is reasonably — it's well documented that
10 you can increase the strength of the average woman by
11 putting her on a strength training program.

12 What is — It is not clear that there is a
13 higher injury rate for women.
14 You can address that probably better than

15 |, actually, Frank, but — And so | have to admit that

16 what was said beyond that is kind of speculation.

17 We have a survey of women aboard ship.

18 The women surveyed reported lower physical demands for
19 their jobs within the same rating, because they were all

20 matched with males in the same rating. And so beyond

21 that, it's an assumption.

22 And | said that. You know, it's an

23 assumption that, you know, the assignment to lower-demand
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1 don’t want that to be the standard — to be the guy who
2 moves the armature.
3DR. CANTOR: That would be fine. But that
4 would be an analysis, then, right?
5DR. HODGDON: Yes. | agree.
6DR. CANTOR: That's all I'm asking for —
7 is, are you intending to do that kind of an analysis.
8DR. HODGDON: Not precisely that kind of
9 analysis. We do have a work unit from the Bureau of
10 Medicine and Surgery to look at fitness as it relates to
11 job physical demands. This is my comment, but any help
12 you could give us in promoting those efforts would be
13 well received.

14 Anyway, we are — yes, we are doing work
15 along those lines.
16 COMMANDER SHAFFER: Let me comment on the

17 informal setting, though, or informal — You mentioned
18 informal kind of organizing, such that women may not be
19 in a particular — the most demanding task. Actually a
20 lot of that is a function of the people of — the

21 leadership of the crowd doing that.

22 | mean, there is a function of — It's not

23 as informal as | think it may sound. It was reported
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that way in that data that you saw, but what you don't
know is why they were separated that way, and many times
that is at their discretion and many times there’s a
reason why people are separated as a function of who can
do certain tasks and whether their background is of
certain specialties or not.
7 So that would be the only comment as far
8 as informal. | don't know that it’s as informal or
9 arbitrary organization as it may sound from that data.
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1 be able to perform the task that the services are
2 required to perform.
3And | guess that's really the basis of the
guestion. | would recognize in a minute we have a
health-based program, but do we have a performance-based
program also that complements that health-based program
so that we're putting in the hulls of ships the most
physically-fit sailor that we can, who will be not only
healthy but, in fact, in time of emergency, will in fact
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10 DR. HODGDON: And | don't believe that 10 be able to be strong enough to do the things that need to

11 selection is strictly related to gender. 11 be done?

12 COMMANDER SHAFFER: No, it’s not. 12 | assume we went to Battle Stations at

13 DR. HODGDON: There are small people who 13 recruit training for a defining event and we picked those

14 don't do those jobs. 14 things that were the most strenuous. And what | hear

15 DR. CANTOR: I'm just going from what you 15 from sailors is, “Well, what we go through at Battle

16 wrote, okay? 16 Stations at recruit training and what we see at — “you

17 COMMANDER SHAFFER: Yeah, that needs 17 know, the play things we do not-for-real that we're

18 clarifying. 18 supposed to be doing for-real aboard ship are different.”

19 DR. CANTOR: I'm sure there are other 19 So | guess the point is, are we doing

20 things that sort this. 20 both? Or yes, we're doing health very well but we aren't

21 DR. SEGAL: Well, that's an important 21 doing the performance aspect very well? That would be

22 point, so | don't want it lost. That it's not just 22 the question.

23 gender — that sorting of people, as you said. 23 LIEUTENANT COMMANDER CARLSON: | think, to
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1DR. HODGDON: Right. It's strength and 1 use that tired phrase of personal opinion, there is — |

2 size. 2 think if you look at the history of development of

3DR. SEGAL: Strength and size. 3 standards for the Navy, there is this investigation

4LIEUTENANT COMMANDER CARLSON: As far as 4 ongoing of, well, what do various job occupations, job

5 the — Excuse me. As far as the direction or the type of 5 demands, require physically? They've never been totally

6 research that's being done or why are we basing our 6 away from that, but the organized program that we see —

7 fitness on — not on occupations, | think it needs to be 7 and again, in regards to the Navy’s Health and Physical

8 — we need to really make sure that we understand the 8 Readiness Program, does not — has not focused very much

9 distinctions between what’s our Physical Readiness 9 at all on job performance.

10 Program, which is the sit-ups and the push-ups and the
11 mile-and-a-half run, and what other physical requirements
12 or “testing” goes on at recruit training or at some of

13 the other training sites that also — that might be

14 confused with the Physical Readiness Program.

15 The Physical Readiness Program, which is

16 the body fat, the push-ups, curl-ups, the mile-and-a-half
17 run — the basis for that is — has been dictated in a —
18 by the Department of Defense to be, amongst other things,
19 health.

20 Okay. If they know that it can be based

21 on a variety of items — okay? — they could — you could
22 decide or it could have been decided that the physical

23 fitness — Health and Physical Readiness Program could

10 | think the assumption, as we mentioned in

11 our submitted testimony, is that in many ways health —

12 part of the basis for the program of health is that there

13 are these general — even beyond physical requirements of
14 the job, that by being generally healthy, you hope that

15 those can allow the sailors to meet the demands of

16 general service life and shipboard life, shore-based

17 life.

18 DR. MOSKOS: Okay. Tom, go ahead.

19 MR. MOORE: Could | ask one just apropos

20 of that since we’re on that? Regarding the history of

21 development of the Navy standards, was there a time that
22 you are aware of — a generation ago, ten years ago

23 perhaps — when the emphasis was on performance-based
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have addressed and could be directed to address
occupational or work-related standards, fitness, however
you want to phrase that, but the program that we're
responsible for says it is health-based.
5So it becomes a matter of, again, should
6 they — Someone decides what the basis of that program is
7 and | think any of the researchers and people that
8 develop those programs would work towards that goal. But
9 right now, the goal has been, and has been over the
10 years, health.
11 So to hold somebody or hold the
12 researchers or the program individuals, the people that
13 are functioning and working with the program, making
14 decisions on that program — to hold them responsible for
15 making it on health and not occupation is not quite
16 right.
17 LIEUTENANT GENERAL CHRISTMAS: May |
18 follow that up? Ron Christmas.
19 Isn’t that the crux, though, of what we're
20 trying to talk about here? You are talking about the
21 health-based physical fitness test, but the reality is
22 that we also have to have a performance-based endurance
23 requirement for any soldier, sailor, airman or marine to
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1 standards? And if so, when did the shift occur away from
2 a performance-based standard toward a generalized health
3 basis?
4DR. HODGDON: | can tell you my
5 observations. | know that in the early eighties —
6 again, with this — when interest in physical fithess for
7 military tasks — that wheel spun up again — that there
8 was a study done by Dave Robertson and his colleagues at
9 the Navy Personnel Research and Development Center and
10 essentially his thesis was the defining characteristic
11 for physically demanding jobs was adequate strength, the
12 individual characteristic most important.
13 And he did a variety — he did some
14 studies in which he developed a set of strength tests and
15 did some surveys of the most physically demanding jobs,
16 modeled some tasks from those jobs, and then applied the
17 tasks to Navy personnel and essentially, | think, showed
18 that women would be excluded from all the physically
19 demanding jobs. At that point, his recommendations — |
20 don't know. | think it was for DACOWITS that he did it
21 but I'm not sure, but the Navy did not accept his
22 recommendations to implement those strength tests.
23 Now, you know, there are questions about
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issues — there are issues related to how the study was
done and how the tests were put together and what they
really mean in terms of doing a job because they're all
short-burst, high-strength kinds of tasks. Well, you
don’t do work that way. You continue to work all day.
And those studies ignored kind of that aspect of it and
ignored —
8DR. SEGAL: So they weren't based on
9 systematic task analyses of the entire job.
10 DR. HODGDON: They were — The answer is
11 kind of. They were based on a survey that was sent out
12 to the Fleet. It actually had a reasonably low return
13 rate. And that's another of the questions that gets
14 raised about the study — had to do with it being this
15 mega questionnaire, that everyone just went “eh...”
16 But tasks were identified and individuals
17 were asked to identify weights of objects lifted, how
18 high; weights of objects carried, how far. You know, the
19 kind of task analysis questions that are normally a part
20 of such a survey.
21 However, it also relied strictly on the
22 individual's perception. So there are reports like, you
23 know, | helped push, at that time, an F-4 on the deck.
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1ls it fair — | wanted to ask a second
2 question, but just in light of the last responses:
3 rightly or wrongly, is it your view that the de facto
4 exclusion of women under the old standards shaped the
5 current physical training program?
6DR. HODGDON: You're asking for an
7 opinion, clearly.
8DR. MOSKOS: Yeah.
9DR. HODGDON: And I guess this is, again,
10 my personal response. | believe in part.
11 DR. MOSKOS: In part. Okay.
12 DR. HODGDON: Yeah. It wasn't — There
13 wasn't — People weren't out to drum women out of the
14 service. In fact, | believe part of what happened was
15 they realized that this was — if they adopted the
16 policies that the research had suggested — and again,
17 research with some problems — that, in fact, they would
18 be taking a big hit in terms of —
19 DR. MOSKOS: Okay. | had two sort of very
20 empirical-type questions. One is — excuse the
21 alliteration — you know, is running really relevant?
22 Has anybody done studies on running and what it means to
23 people after they get out of the service, as they age, on
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Well, so I'm moving a, you know, forty-ton, fifty-ton,
whatever, object. You know, people would say that. So
there’s — obviously there were some questions about the
fidelity of the reports that they got. Nonetheless, he
did identify — and probably appropriately — that
strength is the major element of physically demanding
jobs in the services.
8And at that time, also, all the services
9 did surveys — Dave Robertson’s was one. Moe Au did one
10 for the Air Force, and probably Vogel and Patton did the
11 one for the Army. I'm not sure — where they looked at
12 the kinds of tasks that were done that were physically
13 demanding, and across-the-services it turned out that the
14 physically demanding tasks were those associated with
15 materials handling, the extent to which we're an industry
16 kind of.
17 And those were — And the most common
18 things were carrying, lifting, and then it varied to be
19 pulling, pushing, or something else, depending on the
20 service. You know, the Navy ends up pulling because we
21 pull lines in and things. | think the Army pushed on
22 things. But, whatever. You can draw from that what you
23 like.
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1 their knees and things of this sort? Is this really good
2 for people in the long haul? | mean, make them healthy
3 for the ship, but what does it do later on?
41 mean, there’s a lot of anecdotal stuff
5 about running on hard surfaces is not good for people.
6 What's the study —
7DR. HODGDON: I'm not aware of specific
8 studies.
9COMMANDER SHAFFER: From the — If you're
10 just talking about the injured point of view, yes, the
11 more miles you run, the more injuries you're going to
12 have. That's a pretty standard accepted, not just
13 military, but civilian issue.

14 DR. SEGAL: Do we know what impact it has
15 long term on the knees?

16 DR. HODGDON: No pun intended.

17 COMMANDER SHAFFER: That's right.

18 Well, and that's the issue. The impact —

19 What — | mean, from the Rick Shaffer style of exercise,
20 you know, prescription, basically we try in every case to
21 assume that running is not the answer for everyone. It
22 is for many people. But | think it has shown — And what
23 we don't have, though some of us would love to do it —
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1So in the early eighties —
2DR. SEGAL: When was that survey? It was
3 early eighties —
4DR. HODGDON: Yeah, this is early
5 eighties.
6DR. SEGAL: — the survey was done?
7DR. HODGDON: This is — All of this fell
8 out from Carter’s comments about, “Boy, you guys look
9 sloppy and out-of-shape,” and followed from the meeting
10 at Arly House that the services — Because the Department
11 of Defense directive that comes out of that — the '81
12 directive, 1308.1 — says there are three reasons to be
13 fit: you need to be healthy; you need to look good; and
14 you need to be able to do your job. In fact, that —
15 because they have three criterions, part of that, as
16 you've seen, the criticism in the last GAO report.
17 But, nonetheless, those are the three
18 things that were listed. The one that’s been focused on,
19 certainly for the Navy, has been the health. | can’t
20 necessarily speak directly to the other services.
21 They'll talk to you later.
22 DR. MOSKOS: I'm Charlie Moskos. Thanks
23 again for coming.
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what we don't have is to know whether excessive running
in your fifteen-to-thirty years makes a knee problem in
your fifty-to-seventy years, and there isn’t data on
that. And | think, though, that most — the assumption
is that there’s got to be some impact, but there isn’t
data.
7DR. MOSKOS: Okay. The last item that |
8 wanted to raise on stress, you did mention in the
9 testimony that there is a differential stress fracture
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10 rate between men and women, though no numbers were given.

11 Just using basic training independent of the job they do
12 on a ship, whether it's heavy labor or light labor, do

13 you have a — What is the stress fracture rate, males to
14 females? A, is it a large number to begin with? And B,
15 are there such differences — whatever they are that you
16 alluded to, what are the differences between —

17 COMMANDER SHAFFER: Most of the stress

18 fracture data that you have is from boot camps, Navy and
19 Marine Corps boot camps. They typically run something
20 about less than 5 percent.

21 DR. MOSKOS: About 5 percent.

22 COMMANDER SHAFFER: And actually the

23 Marine Corps boot camp, after some pretty innovative
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1 interventions that we were involved with about three
2 years ago, have gotten it down to somewhere in the order
3 of 2 percent.
4They do differ. Reported rates do differ,
5 men to women.
6DR. MOSKOS: About what ratio would you
7 say?
8 COMMANDER SHAFFER: About 50 percent.
9 Women tend to report about 50 percent more stress
10 fractures than men. My data shows, though, that that has
11 actually as much to do with the reporting difference in
12 how men and women utilize medical care. But if you —
13 And we've actually done some work looking at whether —
14 If you go out to find injuries, the stress fracture rates
15 are not nearly as drastically different as they are that
16 | publish data on and when you're looking at reported.
17 So you're talking — Stress fractures are
18 a big magnitude problem. An individual stress fracture
19 leads to a big problem. There aren’t that many, though,
20 stress fractures percentage-wise of the overall, both
21 force and in boot camps. As | said, it's typically 5
22 percent or lower. The Navy runs under a percent having
23 stress fractures.
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1 kids out meeting the standards at the end of boot camp,”
2 but the Fleet was saying, “But they’re not passing their
3 first PRT at the Fleet,” and that was actually a function
4 of how they did it, not a function of fitness.
5So that's changed pretty dramatically and
6 there are quite a few individual runs throughout boot
7 camp. There are still formation runs. The Marine Corps
8 has more than the Navy, and it's an esprit-de-corps issue
9 that | fully support and there needs to be a nice balance
10 of both.
11 But there is also — the last — the final
12 thing is there are issues of running in formation that
13 could cause injury problems, and we've actually shown
14 that where you run in the formation at Navy boot camp is
15 related to injury risk. If the short people are in the
16 front, that causes shorter strides in the whole
17 formation; the taller people have to alter their strides
18 and those tall people are more at risk to injury. And
19 that happens vice versa.
20 So formation runs have their place and
21 they aren't doing that as a rule only.
22 CHAIRMAN BLAIR: Does the Navy at Great
23 Lakes have a formal program of ability groups, or is it
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1But these few stress fractures do cause a
2 lot of lost training time; up until recently, have
3 resulted in an attrition from boot camp. Both Navy and
4 Marine Corps boot camps are doing a terrific job at
5 keeping that down. It's now — They only lose about 20
6 percent of their stress fractures compared to about 80
7 percent of their stress fractures about three, four years
8 ago.
9So it's their biggest problem injury, but
10 it's not their biggest magnitude injury. And the last
11 thing I'll say on itis, it is a very good measure of
12 overall injury, though. What | use it for typically is
13 because the stress fracture is usually not related to a
14 malingering issue that many times is a problem in boot
15 camps and it's a good indication of all overuse injuries,
16 butit's an injury that is very easy to diagnose and

17 quantify.

18 DR. MOSKOS: But the Marines’ is much
19 higher than the Navy’'s?

20 COMMANDER SHAFFER: Yes, sir. Well,

21 currently the Marines are running 2 to 3 percent men. |
22 mean, the Navy, they’re running under a percent in men.
23 Actually, under a half a percent in men. The Navy — or
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1 just sort of a free-for-all when they do their individual
2 running?
3COMMANDER SHAFFER: When you say — For
4 the test itself?
5CHAIRMAN BLAIR: Let me just — The reason
6 | ask that is at Fort Jackson runners are divided up into
7 four or five ability groups so that the very fast people
8 run more or less in competition with one another and the
9 slower people run in a group at the end, and you work
10 hard to go from Echo into Delta group.

11 COMMANDER SHAFFER: Yes, ma’am.

12 CHAIRMAN BLAIR: Does the Navy have a

13 formal program like that or is it just individual —

14 COMMANDER SHAFFER: | don’t know whether

15 NTC has a policy of that. They typically aren’t doing

16 that. They usually — It's partially a function of they

17 have to do a lot of running in field houses and they have
18 to do it all at one time, and it's a limited amount of

19 time; so pretty much everybody’s got to go out from a
20 division and do their PT in their block of an hour, hour
21 and a half, so they've all got to do it at once in order

22 to have them all complete all the exercises.

23 MS. POPE: Yeah. At NTC, they race
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1 the Marine Corps women are running anywhere from 3 to 5
2 percent, and the Navy women are running under a percent
3 as well.
4DR. MOSKOS: Okay. Thank you.
5CHAIRMAN BLAIR: I'd like to continue with
6 running for a moment. When | was at Great Lakes, | got
7 the impression — and please verify or contradict if you
8 can — that running is always done in formation. Do you
9 know if that's correct?
10 COMMANDER SHAFFER: That's not correct.
11 It, for many years, was correct, until — Well, | should
12 say that there were very few individual mile-and-a-half
13 runs performed at Navy boot camp up until about four
14 years ago. Now there are many individual mile-and-a-half
15 runs performed.
16 My observation of why that happened is
17 because you came out of boot camp being able to do your
18 mile-and-a-half run in formation and you got your first
19 time in the Fleet where you ran your mile-and-a-half by
20 yourself for the first time and you didn’t know how to
21 run the race, and so what happened is that had to be
22 trained in as part of what happened.
23 So boot camps were saying, “We're sending
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1 against themselves because of the — they implant —
2CHAIRMAN BLAIR: But that was a test —
3MS. POPE: No.
4CHAIRMAN BLAIR: — wasn't it? Was that
5 the normal PT?
6MS. POPE: Yeah.
7COMMANDER SHAFFER: That's the normal PT.
8 Championship actually is something that we provided for
9 them several years ago.
10 MS. POPE: So there’s a record.
11 COMMANDER SHAFFER: So that is — But the
12 point of it is they don't separate the division. The
13 whole eighty-person division runs their PRT and their
14 individual runs all on as nine laps, and it really is
15 kind of interesting to watch because everybody’s out
16 there just all over the place.
17 But no, they don’t separate them out. |
18 don't know if they have a policy to do that, though, but
19 typically for logistic reasons they don't.

20 MS. POPE: Okay. Thank you.

21 MR. PANG: You know, | have a — Fred

22 Pang.

23 | have a comment and a question, you know,
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and | think the comment hopefully will be to kind of
collect some of the discussion with regard to the
objective — okay? — of PRT, and that is, to test
someone’s general fitness and overall health. | mean, if
you pass a certain hurdle, then you're assumed, | guess,
to be healthy and physically fit for duty. Right? |
mean, you know, | would assume that.
8And then | think the other thing is, is —
9 | think we need to be aware of as commissioners, is that,
10 you know, when the military is not at war, it's in
11 training. | mean, so all this period of time, | mean,
12 you know, we've got people around doing things; they're
13 training.
14 And | would assume that, you know, one of
15 the things — one of the tests — okay? — of the ability
16 of people to perform their duties would be the
17 operational readiness inspections that are conducted.
18 And, indeed, when the Fleet is out at sea and flying
19 sorties, | mean, people have to move the airplane;
20 they've got to get it up and down the elevators and do
21 all the things that they need to do.
22 So, you know, | suppose — okay? — that
23 there must be, you know, integrated in the measure of
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1And then in the back part of this are
seven recommendations. And I'm not going to read them, |
mean, but they are — every single case — concurred in
by the Defense Department. So that means these
recommendations are based on these findings, so | have to
assume that — you know, that these are accurate findings
and that the recommendations in each case are going to be
carried out because it says, you know, that there’s
concurrence.

And I'm wondering how much you were
11 involved in responding to this General Accounting Office
12 report, if at all.

SBoo~vwoubwn

13 COMMANDER SHAFFER: | was not.

14 LIEUTENANT COMMANDER CARLSON: Dr. Hodgdon
15 and | were.

16 MR. PANG: So you concur —

17 LIEUTENANT COMMANDER CARLSON: And my

18 predecessor.

19 DR. HODGDON: No, not necessarily. But

20 that's my non-concurrence, not the Navy’s and not the
21 Department of Defense.

22 There are several things that | guess

23 bother — not too many — a couple things that bother me
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1 effectiveness — okay? — in doing the mission, you know,
2 the ability of people to physically do the demanding
3 tasks that are expected of them.
41 mean, | know that — I don’t know if
5 there are any tests that one has to go through to — you
6 know, to see whether or not they can — if you're working
7 on a deck and responsible for moving the airplane, |
8 mean, to — | don't think you'd test every individual to
9 see how much they can push, but the fact is, as a team
10 they move the planes.
11 And if they aren’t doing that, they that
12 ought to be indicative of — you know, reflect back on
13 the training that they’re receiving in terms of physical
14 fitness and ability to do these tasks because the tasks
15 are — you know, from what I've observed, are
16 extraordinarily taxing. | mean, you know, there’s sleep
17 deprivation; there are long hours; it's in heated
18 conditions where people perspire a lot and have
19 thing that they suck on to get liquids and things like
20 this.
21 So I'm just wondering, | mean, whether or
22 not we're drifting off here into something that, you
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in the report. | don't find it problematic that there
are multiple criteria for having a program. And the
recommendation is in fact that the services go to basing
their programs on the maintenance of general health and
— or health and general fitness | think is the kind of
terminology that's used.
70ne problem is | defy somebody to tell me
8 what “general fitness” is, but that's one of those issues
9 that probably has a solution somewhere. |It's just, you
10 know, not readily at hand for me.
11 So, anyway, | think there can be multiple
12 objectives. | believe that we should not lose sight of
13 the fact that some of our jobs in the military have
14 physical demands and that we ought to prepare our people
15 as well as possible to meet those demands, and | think
16 that that element will be lost in the acceptance of the
17 GAO report. | mean, certainly if we were to implement
18 those findings we would lose the statements of importance
19 of being able to do your job.
20 MR. PANG: You know, did you raise that —
21 | guess, did you raise it and somebody said, “No, we're
22 going to concur”? Is that —
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23 know, kind of implies that somehow or another the force 23 DR. HODGDON: | raised that, yes, and |
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1 is not fit. | don’t know how to measure that. | mean, 1 discussed that at length with — John Nelson was the guy
2 you know, if there’s a way of measuring that, I'd like to 2 who came out and talked to me for this and we talked at
3 know. 3 length about various reasons for having standards and
4 So that's just by way of comment and, you 4 stuff, and | can only conclude that his opinion after all
5 know, you can react to that. 5 the testimony was in was that the services should focus
6 The other question — The other thing | 6 on that element.

7 wanted to raise is a question. You know, there’s a

8 General Accounting Office report in draft form — This is

9 an official setting, so | just want to raise it because

10 the Defense Department has responded to it. And this
11 report really has three major findings — okay? — and

12 let me just read those three major findings to you.

13 And | won't go into the sub-elements

14 because there are sub-elements as well, but one is — one
15 finding is “lack of adherence to DoD policy and confusion
16 over multiple objectives contribute to differences in

17 service requirements.” That's number one. The second
18 finding is “inconsistent and sometimes arbitrary

19 standards create potential gender and age inequities.”
20 That'’s the third general finding — second. And the

21 third is, “DoD oversight of the physical fitness program
22 is inadequate.” And then there are, you know, sub-

23 elements under each one of those.

7LIEUTENANT COMMANDER CARLSON: I'd like to

8 bring up that — again on the point of concurrence/non-

9 concurrence, there’s a variety — | mean, we represent

10 different organizations in the Navy. My submission on

11 behalf of — The material that | drafted and submitted on
12 behalf of the Navy points out in regards to that specific
13 item, that not to concur — recommended not to concur,
14 with their recommendation that it be based on health —
15 okay? — | didn’'t say don't base it on health. Base it

16 on something else.

17 What the point was, they were saying make

18 it on health; we said, “Come to a decision on some

19 criteria. Whether it's health, whether it's job

20 occupation, some idea.” Right now there’s multiple tasks
21 and the various services view them with differing degrees
22 of priority, different levels of priority.

23 So the submission that | put in and
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1 drafted — and | don’t know how that's worked its way
2 through the chain of command — was make a decision,
3 identify what criteria and what priorities, and then we
4 can address them; but don’t simply accept the
5 recommendation that it be based solely on health.
6DR. HODGDON: One other comment. You can
7 actually — This is a comment I've shared with Neal
8 before, but you can actually get those — the criterion
9 of job relevance and health — to converge if you'd just
10 lump injuries into health. And once you do that, you
11 will now begin to find that it's the high-demand jobs
12 that have the high injury rates.
13 It is possible that additional physical
14 training, particularly in strength, can reduce those
15 injury rates. If you take that approach, not only do you
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1MS. POPE: So zero percent of sailors go
2 from RTC directly to the Fleet.
3COMMANDER SHAFFER: | don't— | don't
4 know. | think it's a very small percent. | don’t know
5 exactly —
6 CAPTAIN SNYDER: That's correct, ma’am.
7 But there — about 40 percent go to only about two or
8 three weeks of training.
9MS. POPE: Okay. But that's my — next
10 part of my question, is — okay — 99 percent go to some
11 follow-on school. Two weeks, twenty-four weeks,
12 whatever. In each of those rating schools is there a
13 physical fithess requirement — job requirement, not
14 physical fitness — a job requirement for that rating in
15 that training?

16 converge on being ready to do your job but you have a 16 MR. PANG: Sure.

17 metric by which you can judge your success. You can 17 COMMANDER SHAFFER: | can comment on the

18 follow injury rates by occupation. 18 fitness requirement. | can't tell you —

19 DR. CANTOR: That was exactly why | was 19 MS. POPE: No, I'm not talking about

20 asking my questions earlier. 20 fitness.

21 DR. HODGDON: Okay. Well, then I've now 21 COMMANDER SHAFFER: Yeah. No, | can't —

22 answered it. So yes, you can — they all converge. 22 MS. POPE: | mean, because I think the

23 MS. POPE: And that doesn’'t — that does 23 answer to the fitness is no, which is a concern among the
Page 69 Page 72

1 not exist today.

2DR. HODGDON: That does not exist today.

3 In part, because the databases upon which to base those
4 kind of decisions haven't existed. And I'm not sure the
5 extent or the uniformity with which they exist across all
6 of the services. We, for instance, have hospitalization
7 data going back some time, but we're only now bringing
8 outpatient data on line as part of the database.

9lIsn’t that correct?

10 COMMANDER SHAFFER: Correct.

11 DR. HODGDON: And so we're actually

12 starting to improve the measure that we have because
13 hospitalization is pretty far down the road in terms of
14 being injured.

15 So in defense of the services, they

16 haven't had the information to try that approach.

17 LIEUTENANT COMMANDER CARLSON: Neal
18 Carlson.

19 And that addresses the Commission — or

20 some aspect of the Commission’s recommendation about the
21 databases being available.

1 instructors — that there’s not a follow-up physical

2 fitness...

3COMMANDER SHAFFER: There’s a standard.

4 There’s not a program.

5MS. POPE: Right, there’s a standard and

6 it's self-monitored. But is there requirements that are
7 related to the rating they're going into? You have to
8 lift fifty pounds. You have to lift a hundred pounds.

9 You have to...

10 LIEUTENANT COMMANDER CARLSON: Not all the
11 —
12 MS. POPE: | didn't say all. I'm saying

13 if the rating requires some physical requirements;

14 there’s a physical element to the job.

15 COMMANDER SHAFFER: Schools may have their
16 own. | mean, there may be some individual things at the
17 school. But I think the answer — Go ahead.

18 DR. HODGDON: Yeah. Basically | believe

19 the answer is no, there are not — the physical training
20 program is not geared to the job you're about to perform.
21 ltis—

22 MR. PANG: You know, | think, you know, 22 MS. POPE: | understand. But my question
23 the one point | would raise here is, you know, there is a 23 —
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response that was sent out of OSD that | think you
probably — | know you take issue to because of the way
you responded. And I'm just wondering whether or not it
would be appropriate for the Commission to ask for the
responses of the services so we can see, you know, what
those services said with regard to the — you know, to

7 the recommendations.

8MS. POPE: Whether they'll give it to us

OO~ WN PR

9 or not...

10 MR. PANG: Yeah. You know, | think that's

11 a legitimate question, you know, so —

12 MS. POPE: Yeah.

13 MR. PANG: You know, | think we want to be
14 on the record as requesting that. If nobody objects...
15 CHAIRMAN BLAIR: Yeah. It sounds good.

16 MS. POPE: Barbara Pope.

17 I'm confused now more than | was Friday,

18 at nine o'clock, so | have a several-part question. How
19 many or what percent of sailors from RTC go directly into
20 the Fleet?

21 COMMANDER SHAFFER: | don't — I think a

22 very — They all go to some sort of apprenticeship or “A”
23 school right after — Correct.

1DR. HODGDON: But they do — But my —

2 Well, again, this is my personal observation. For a long

3 time we were at NTC — you know, our lab was at NTC San
4 Diego and all the service schools did PT regularly.

5MS. POPE: Right.

6DR. HODGDON: So they all do physical

7 training. It's that it's geared to the Navy’'s

8 maintenance standards, the PRT.

9MS. POPE: But if there’'s — if you're

10 going to a rating where there’s a requirement to lift a

11 hundred pounds, regardless —

12 DR. HODGDON: No, nobody trains you to

13 lift a hundred pounds that | know of.

14 MR. PANG: Can | help maybe on this one?

15 Fred Pang.

16 You know, when a person graduates — okay?

17 — from “A” school, what you're doing is you're saying

18 this individual is qualified —

19 MS. POPE: To do the job. Right.

20 MR. PANG: — to do the job. | mean, so |

21 find it very puzzling — okay? — you know, when you say,
22 | mean, that you're passing somebody on to the Fleet who
23 you say now is qualified to do this job and, yet, you
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1 know, you say we're not — we're not sure with regard to
2 their physical capabilities.
31 mean, that doesn’t claim a — you know,
4 make sense in the sense that, you know, you're certifying
5 to the fleet commander out here that they're getting a
6 person that can do the job. | mean, you know, that's
7 kind of bothersome.
8DR. HODGDON: But that certification — |
9 think at this point you really need to ask this question
10 of the people who provide follow-on training because the
11 person running the “A” school, for example, can decide
12 that somebody is unqualified and not release them to the
13 Fleet, and that could be in part — | don’'t know whether
14 itis or is not, but could be in part based on their
15 physical abilities to carry out the jobs.
16 CHIEF SERGEANT MAJOR DARE: But are you
17 saying that you don’t have the knowledge that if there is
18 atask that has to be performed — Let’s take Barbara’s
19 point of view: there’s a task within that framework of
20 that job to pick up fifty pounds.
21 Are you saying you don't have the
22 knowledge whether or not that individual demonstrates he
23 or she can pick up the fifty pounds during that training,

Page 77
1 it up with no policy guidance?
2DR. HODGDON: Well, there is guidance that
3 says you may not discriminate on the basis of — and the
4 things are listed. | mean —
5MS. POPE: Right. But short of that, |
6 can divide it up however | want and | could decide that
7 the women, regardless of whether | test them or not,
8 can't do this job? Or I can't make them come up to
9 standard?
10 | mean, your quote on — the quote that

11 said “women are not always assigned to the most demanding

12 tasks within an occupational group,” | would think for
13 leadership that's a major readiness issue, and | would
14 think it's also a discriminatory issue and a major

15 readiness issue. If the people are in ratings that they
16 can't perform their job, you've got a readiness issue.
17 COMMANDER SHAFFER: | think probably the
18 three people at this end of the table are not the right
19 ones to answer that question, but | would say that the
20 leadership issue is the key. | think that the people

21 leading that division or organization —

22 MS. POPE: Right.

23 COMMANDER SHAFFER: — know what they need
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1 or are you saying to the best of your knowledge, it just
2 doesn't exist in the physical fitness training program?
3DR. HODGDON: I'm saying | do not know
4 whether they —
5CHIEF SERGEANT MAJOR DARE: Okay.
6MS. POPE: Okay. That's different.
7DR. HODGDON: — assess the ability to
8 lift the fifty pounds.
9MS. POPE: Okay.

10 CAPTAIN SNYDER: If | could, the Navy
11 representative, Captain Snyder.
12 | had an “A” school and | taught sonar

13 technicians and we had power supplies that weighed

14 seventy-five pounds. During the curriculum there, they
15 had to change that power supply and they had to actually
16 move it out and do it. So they did not complete the

17 course unless they could do that power supply. An

18 aviation ordnanceman, he has to move a 250-pound bomb
19 during that training certification. He will move a 250-

20 pound bomb with yellow gear and all that.

21 So | think the task skills with our

22 schools that we have to replicate what Fleet requirements
23 are are done in the schoolhouse to get that “A” school
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1 to have done. They know the capabilities that are
2 required to do the job. They know from experience what
3 somebody’s going to have to do to perform what their
4 division has to perform.
5And to me, it boils down to more of a
6 leadership issue than a physiological standard or
7 anything else, but | think that's probably the extent to
8 which the — unless the other two — we can probably
9 answer that from a division and how you assign your labor
10 to do the task your division has to do.
11 | think, though, there are probably quite
12 a few policies within each job category or job
13 specialization that we wouldn’t be aware about from a
14 physiological point of view.
15 DR. SEGAL: I'm Mady Segal.
16 | have a question about the physical
17 fitness test. Not anything related to job performance
18 now. I'm coming back to the general measure of fitness
19 and health. And right now, the services have gender- and
20 age-normed the tests so that all men are subject — all
21 men of the same age are subject to the same standard, all
22 women of the same age are subject to the same standard.
23 There are differences — And this is done
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1 certificate or follow-on subsequent “C” school
2 certificate to go out to the Fleet to serve their duty.
3MS. POPE: And | guess that's why we're
4 asking the question. And that's why | asked how many
5 sailors go from the Fleet — from RTC, into the Fleet,
6 and the answer is less than one percent. But job
7 specific requirement happens in “A” school, “C” school.
8 That they’re not going into the Fleet not able to do a
9 job.
10 Now, the second piece of the question is
11 — And we probably formally need to ask that of the “A”
12 school so we get a formal answer on Navy. And this
13 question also may have to go to the Fleet — is I'm not
14 sure — or maybe | do understand the informal division of
15 labor.
16 You have a department head on a ship —
17 okay? — who has no standards, no policy for how you
18 divide it? | mean, you have a job to get done. There’s
19 a division of labor. That's all very logical. But as
20 the department head, the chief, whoever it is who's
21 making that decision — okay? — I've got no guidance? |
22 can just say all the small-built people, all the
23 Hispanics, all the Blacks, all the women? | can divide
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1 because there are differences in the distribution of
2 various physical performance capabilities as a function
3 of both gender and age.
4But my question has to do with whether
5 there are other options for how we would measure health
6 and physical fitness in military personnel that would
7 take into account other differences besides age and
8 gender, that would account for some of these different —
9 some of these differences.
10 That is to say, you have overlapping
11 normal curves, basically — Let’s just take the gender
12 issue. You have overlapping normal curves in various
13 abilities that are determined — And | have a couple of
14 questions that are related to this. One, it is my
15 expectation — you can correct me if I'm wrong — that
16 there is as much variation within the genders as there is
17 between them on many physical performances.
18 DR. HODGDON: Yeah, that's correct.
19 DR. SEGAL: So as things stand now, we're
20 actually judging every man and every woman of the same
21 age — let's take them — say, recruits — by the same
22 standard even though there are wide distributions in
23 their abilities to reach those standards.
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1So, for example, when it comes to the run, 1 allows the differences to vanish. Testosterone is good
2 there may be individual physical traits that will affect 2 for something, | guess, but —
3 the ability of someone to run a certain distance in a 3DR. SEGAL: Aren't there differences among
4 certain period of time that really are irrelevant to 4 men and their amount of testosterone?
5 fitness but that have to do with height and weight and 5DR. HODGDON: Yes.
6 body structure, size — 6DR. SEGAL: And don’t women also have some
7DR. HODGDON: Genetics. 7 testosterone?
8DR. SEGAL: — genetics, differences in 8DR. HODGDON: Yes. Yes, there's variance
9 body type and such. 9 on both sides. That, too, is an overlapping
10 So would it be at all feasible and has 10 distribution. And so, yeah, I'm speaking on average.
11 there been any consideration given to rather than setting 11 But, nonetheless, a basis for gender-free
12 up a gender-norming like this where all men are subject 12 norming doesn’t appear to exist now. If you — And so to
13 to the same standard and all women to the same standard 13 develop one, you need an outcome measure and | don'’t
14 — not for purposes of measuring performance on the job, 14 think we have a database that allows us to determine that
15 because there we recognize that we may want for some jobs 15 right now. | mean, you know, the researchers are still
16 people at the top of the distribution or the bottom of 16 fighting over is it absolute aerobic capacity or your
17 the distribution, but to measure health and fitness that 17 activity level that gives you the health benefits
18 — And it may be a way that we could get over some of 18 associated with aerobic activity?
19 this perception of inequity in the performance standards 19 DR. SEGAL: But it sounds as if there
20 because | watch small men having to meet a standard for 20 might be some adjustments possible that would still be
21 things where there is an advantage of height and they are 21 practical, like an adjustment for lean body mass, that
22 at the same disadvantage as women are who are small, and 22 would substantially reduce the perceptions of inequity on
23 the women who are tall have actually more of an advantage 23 the gender-normed tests.
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1 for some things. 1DR. HODGDON: Yes.
2So would it be possible — And there are 2DR. SEGAL: So that if you made
3 differences by race and ethnic group, so that Latinos 3 adjustments, you could still gender-norm it, but the
4 might be smaller on average and so — and there’s 4 differences would be such that the men who are
5 different body structure between many African Americans 5 disadvantaged in meeting the current requirements would
6 and many Whites. 6 be less disadvantaged if they were also meeting a
7Would it be possible to develop more of an 7 requirement that was adjusted for their lean body mass.
8 individualized standard so you could assess an 8ls that correct?
9 individual’s, in whatever capacity — And I'm asking you 9DR. HODGDON: Yeah. I'm not sure, you
10 as the experts because | don't know this. I'm a 10 know, the exact magnitude of the difference that would
11 sociologist. | know what happens socially in terms of 11 remain and, therefore, | can't appreciate what the
12 the perceptions of this. 12 perceptions would be.
13 Would it be possible to develop a more 13 DR. SEGAL: But is this worth taking a
14 individualized standard to actually measure somebody’s 14 look at so that, in addition to adjusting for gender and
15 health and fitness for that individual and bring them — 15 age, we adjust for lean body mass, and so people see that
16 make them as physically fit as possible and have some 16 there is more to —
17 sort of — And | have a follow-on about norming but 17 COMMANDER SHAFFER: | think that fine-
18 you're obviously ready to start answering, so... 18 tuning the PRT standards right now for additional issues
19 LIEUTENANT COMMANDER CARLSON: Right. As 19 other than just gender and age, | think, would be a very
20 — Yes, it's possible. The next question, though, is how 20 reasonable thing to do and would solve a lot of the
21 well will that — can you address it with this new 21 issues that we try to deal with every day.
22 breakdown? And then, two — or the third point is, is it 22 Mainly, the question that always is put to
23 practical? 23 me: “All right. Well, Dr. Shaffer, you don't necessarily
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1Such as, if we're talking about genetics 1 think these standards are the best. What else do you
2 and running, it may be that, sure, we could take a muscle 2 have to offer us?”, and my answer is “nothing right now.”
3 biopsy on every individual in the Navy and assess what is 3And so that’'s where we stand on those, but
4 their future — what is their potential to run well? Is 4 —
5 that practical? And just by doing that, is that going to 5DR. SEGAL: So one of our jobs could be,
6 be an effective — as effective when you have other 6 when we talk to some other experts, including the
7 concerns such as is the individual motivated? Other 7 civilian experts, to ask them what sorts of adjustments
8 factors: what's their nutritional status, things like 8 they would see that would make for better measures of
9 that. 9 health and fitness.
10 So the short answer is yes, but there are 10 COMMANDER SHAFFER: That are implementable
11 — but there are some concerns. There are some things 11 in a huge group and all those other issues that are as
12 that have to be taken into account. 12 much the reality of the situation as anything else.
13 DR. HODGDON: And | guess adding to that, 13 DR. HODGDON: And lean mass is certainly
14 | would say that you need an outcome measure. If you're 14 one of them to consider.
15 going to decide that there’s some new basis for adjusting 15 DR. SEGAL: Lean mass.
16 standards, you'd like that to be anchored in something. 16 DR. HODGDON: Lean mass is also valuable
17 And I'm not sure that we have data that allows us to look 17 inthat it, in terms of very rough approximations, tells
18 at the impact of aerobic capacity normed for, say, lean 18 you something about overall strength. And so it might
19 mass, on which will, for instance, cause gender 19 also be part of screening and binning processes, things
20 differences to decrease but not vanish. 20 like that. You know, it's not fantastic, but it might be
21 DR. SEGAL: Not disappear. 21 close enough.
22 DR. HODGDON: Never vanish. As far as we 22 DR. SEGAL: And you did say that the
23 can tell so far, there’s no basis for adjustment that 23 differences among men and women are greater than the
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1 differences between them in most of these measures; is
2 that correct?
3DR. HODGDON: No, | don’t know whether
4 they are or not. | could probably go look that up but |
5 don't know offhand.
6DR. SEGAL: Could we get the answer to
7 that in terms of the distributions of the — Because
8 generally what we've had is a comparison and average, and
9 occasionally we've had some standard deviations given us
10 in terms of actual performances. But if we could have a
11 sense of the overlap in the distributions where | don't
12 have to do the statistics from a means and the standard
13 deviations.
14 COMMANDER SHAFFER: There’s lots of good
15 things that | think could be done to refine those — even
16 taking into account previous scores of yourself that you
17 could use, that could refine these standards.
18 DR. SEGAL: Well, that's the Coast Guard's
19 method in their boot camp — is that they rate where the
20 recruits are and they develop an individualized — an
21 individualized fitness program for them to improve their
22 performances.
23 DR. HODGDON: But they aren’t processing
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1 guidance on exercising and it does say something like on
2 — for this certain week, you should run X-amount of
3 miles — okay? — in a given amount of time.
4As far as being more specific than that,
5 there’s — strength may not be as specific; it may be a
6 little more specific. | don't know the details of it —
7 of that program. | don't recall the details of that
8 program. There is — So there is some material.
9But currently at the Navy Personnel
10 Command, my branch at the — just as a general concern,
11 realized that that is a problem and | think the approach
12 has been up until now that people could — sailors would
13 find some help, whether it was through morale, welfare
14 and recreation fitness centers or fitness individuals to
15 help or they're — they’d learn it on their own.
16 QOur concern was that either they weren't
17 learning on their own or that they weren't provided the
18 material to learn on their own, and so we’re trying to
19 address those. One, we're trying to — we are
20 cooperating with MWR and their fitness professionals who
21 are becoming more trained in that area so that we can
22 help commands help sailors individually address these
23 kind of fitness issues and health issues.
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1 nearly as many people as the Army, the Marines, the Navy
2 or the Air Force.
3DR. SEGAL: That's correct. Yes, nor do
4 they have as many people to process.
5COMMANDER SHAFFER: That's correct.
6DR. HODGDON: That's also true.
7CHAIRMAN BLAIR: Let me jump in for a
8 second here because we're almost out of time, and so I'd
9 like to let Ron ask a question, if he has one, and then
10 invite anybody who has a burning question to do so and
11 let that be the last. And | remind everybody that we can
12 go back with further requests through our service reps in
13 case other things come up later.
14 So, Ron.
15 LIEUTENANT GENERAL CHRISTMAS: My question
16 deals with maintenance training, basically. Recognizing
17 the health issue and the like, and that we only have a
18 physical fitness test and it's based on health and that's
19 good, too, but we — And I think | heard you allude to
20 it, Doctor. We take a recruit, we put them through seven
21 weeks of training. We build them. We build a physical
22 fitness program. And then we put them in “A” school and
23 what do we do?
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1Now, that's well and good for a lot of our
shore-based facilities where, say, in Washington you can
go to the Navy Yard, or in San Diego, they have a large
fitness facility with equipment. We realize that that's
a problem on board ships, and so we're working — As a
matter of fact — What was it? About two weeks ago we
had a group of individuals — about ten people from the
MWR fitness community — come in and begin to lay the
groundwork for a very specific program so that they —
10 that the sailors can basically have a booklet that says
11 this is what they need to do, here’s how they need to do
12 it, and one of the criteria was that it should be able to
13 be done anywhere. On board ship.
14 So that, say, if you go out to many of the
15 fitness centers or organizations, many times they’'ll
16 emphasize running. That may not be very practical aboard
17 a ship. We don't totally eliminate that but we want to
18 try and provide them other guidance.
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19 So we realize that it's a shortcoming and
20 we're trying — and we are trying to address it.
21 LIEUTENANT GENERAL CHRISTMAS: But | think

22 there’s one thing missing in your answer and that's the
23 word “supervision.” If | don’'t have the supervision when
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1We don't have a program, physical fitness
2 program. We have a maintenance where — so we can run
3 the PFT or the physical test or whatever itis. If | go
4 aboard ship today — If | go aboard any new, modern ship,
5 I've got all sorts of new equipment as far as physical
6 fitness is concerned. I've got better weight rooms. |
7 have — But | have no program.
8S0 my question — And yes, it is a
9 personal opinion program — or personal opinion question
10 about programs. Are we missing the ball that we don't
11 have a follow-on program that indicates in “A” school
12 that each week you should do this amount — these amounts
13 of things with those young men and women that are in “A”
14 school? Are we missing the ball that we don't have a
15 specific program aboard ship that in fact not only
16 emphasizes and encourages, but a program that uses these
17 new facilities that are becoming available?
18 LIEUTENANT COMMANDER CARLSON: What we're
19 — That's kind of funny because in my personal experience
20 with the Navy’s Physical Readiness Program, | saw that as
21 aweakness. That if you go — if you look at the
22 material that the Navy has produced, say, back in 1989,
23 there actually is a booklet — a pamphlet — that has
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| — in a physical fitness program when I'm at “A” school
or | don’t — my division head'’s chief breaks out half
and | break out the other half as a young lieutenant once
or twice or three times a week or whatever, you know —
yes, there’s a percentage of my sailors that are in fact
going to do it and there’s a very large percentage that
are just not going to do anything.
8DR. HODGDON: It's my impression, though,
9 that the “A” schools have formal programs. If physical
10 fitness is a part of the training —
11 LIEUTENANT GENERAL CHRISTMAS: My point
12 about — or my question about that, though, is that a
13 physical fitness program that has been looked at by the
14 experts, just as you have crafted or should have crafted
15 the physical fithess program at recruit training, you
16 know; so that in fact is a follow-on that takes what has
17 been developed, not only maintains it but equally allows
18 those who want to excel or to have their physical fithess
19 performance increased — that it's available to them.
20 COMMANDER SHAFFER: Well, at NTC level,
21 that has been — that has been for the last — About five
22 years ago, actually, Admiral Tracy started that. So that
23 there was a program that was not just to gain fithess
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1 during book camp and then follow on to service schools,
2 but to learn how to exercise appropriately so you have a
3 good health promotion knowledge after you're going.
4And | see Captain Snyder standing up.
5 There may be more details on what there is.
6 CAPTAIN SNYDER: General, there is in fact
7 a Navy military training program that has a dictated
8 physical training program after boot camp.
9MS. POPE: We need to interrupt because
10 you all need — | would suggest that maybe you go back to
11 NTC and ask the question because one of the major
12 frustrations from the instructors was that they could not
13 make their sailors in “A” school work out and exercise.
14 COMMANDER SHAFFER: Well, | — | mean,
15 having been there — And like | said, my observation is
16 exactly what you've just said. At boot camp, they have
17 the ability to and they are given the time to do it.
18 The service school situation is a very
19 individualized situation, and it also is based on the
20 knowledge of the individual doing — that happens to be
21 there, that happens to be in the billet, and some of them
22 are done very well and I've observed a lot of them.
23 There’s been NTRR’s on this issue — Naval

1
2
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thing. It's supposed to be a difficult thing and it
ought to be a difficult thing.

3And I'm not sure that doing brisk walking

13
14
15
16
17
18
19
20
21
22
23

would be something that would be militarily appropriate,
nor would | think that it would be something that would
meet the goal of what boot camp has set for Battle
Stations, which is make it a tough exercise at the end of
boot camp so they feel like they've really accomplished
something.

So I'm not sure that there is a need of a
fix there necessarily after watching it.

DR. SEGAL: So you think you'd rather
change the training and put in more running in the
training to take the — in order that they can get
through without injury?

COMMANDER SHAFFER: Once again, I'm not
sure that the failures should be as much of the issue
thatitis. | do — And | don't think that adding too
much to the beginning is going to make that much of a
difference on that Battle Stations thing.

So — And that's my opinion, because |
think it needs to be somewhat arduous.

DR. SEGAL: All right. Thank you.
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1 Training Resource Reviews — that I've been — I've
2 observed, and they do very well individually. But —
3MS. POPE: All I'm saying is one of the
4 frustrations we've heard from the instructors who wanted
5 to do this was they had no enforcement to make their
6 sailors physically fit. A major frustration.
7CHAIRMAN BLAIR: We're going to have to —
8 COMMANDER SHAFFER: Well, they certainly
9 can do it three times a week because the instruction says
10 so.
11 CHAIRMAN BLAIR: — give our reporter a
12 break, so —
13 DR. SEGAL: | have one last, | think,
14 small question.
15 CHAIRMAN BLAIR: Yeah. Mady, Dr. Hodgdon
16 is going to be here for the next session, too. So if you
17 can hold your question —
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1CHAIRMAN BLAIR: Okay. Well, we thank you

2
3
4

very much for coming today. | have a feeling there will
be some follow-on questions which we will route through
our service rep.

5And we'll go off the record.

6 (A brief recess was taken.)

7 (Presentation of United States Marine Corps)
8 CHAIRMAN BLAIR: | think we have a quorum,

9
10
11
12
13
14
15
16
17

so we will go back on the record.
Colonel, good morning and happy birthday.
LIEUTENANT COLONEL PAPPA: Thank you,
ma’am. And good morning, Madam Chairman.
CHAIRMAN BLAIR: As you can tell, we are
prepared for you, and so —
LIEUTENANT COLONEL PAPPA: Thank you.
CHAIRMAN BLAIR: — we'll invite you to
take along a piece of cake.

18 DR. SEGAL: Well, it's on Battle Stations. 18 LIEUTENANT COLONEL PAPPA: Thank you,
19 CHAIRMAN BLAIR: Allright. It's got to 19 ma’am. And actually you've taken my first paragraph. |
20 be real quick because we've got a — 20 wanted to send birthday greetings first to Lieutenant
21 DR. SEGAL: Okay. We — You talked about 21 General Christmas, and along with General Keys and all
22 — 22 our current and former Marines, which | know we have some
23 CHAIRMAN BLAIR: — physical limitation 23 in this room.
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1 here. 1Now the issue at hand. You know, when

2DR. SEGAL: — changing the training to

3 better prepare trainees for Battle Stations. And my

4 question is do you think that Battle Stations is

5 measuring physical fitness the way that it ought to?

6 And you talked specifically about the run

7 in between the events — that that was what the trainees
8 were having the most trouble and was causing the greater
9 failure rates. And that was my experience in terms of
10 what | saw when | was at Battle Stations and talking to
11 — when we were at Great Lakes and talking with the
12 trainers.

13 Do you think it might be better if they

14 didn’t do so much running between events and maybe,
15 instead, did brisk walking so that you wouldn't lose as
16 many people during that run?

17 COMMANDER SHAFFER: Like | said, | don't

18 — first of all, | don’t think the failure rate of Battle

19 Stations should be as big of an issue as maybe it is.
20 It's not that — It doesn’t occur that often.

21 | think that — | think part of it should

22 be afitness issue. | mean, | think Battle Stations

23 should include a fitness part to make it a difficult
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12
13
14
15
16
17
18
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20
21
22
23

Lieutenant General Van Riper had the 2d Marine Division,
he often remarked that he had really two number one
priorities for his Marines. He wanted them to be able to
shoot straight, and he wanted them in superb physical
condition. And his outlook on this was really rather
simple: he believed it did no good to get to a fight if
his Marines couldn’t shoot. Likewise, once they got to
that fight, if they weren't physically fit, they couldn’t
undertake the rigors of combat.
But this viewpoint was not unique to
General Van Riper or the 2d Marine Division. It was
simply an expression of two of the defining
characteristics of being a Marine: every Marine a
rifleman — hence, the correlation with marksmanship —
and, of course, the priority we put on maintaining
optimal physical fitness.
Additionally, these two characteristics

are the only two training requirements that we note on
our fitness reports for all Marines, sergeants and above.
Failure to maintain standards in annual re-qualification
or passing — or failing the physical fitness test will
result in that fitness report — rendering it an
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1 “adverse” report. Likewise, failure to qualify with the
2 service rifle or failing the PFT is also noted in
3 decisions to reenlist or retain Marines and it's the part
4 of every promotion board’s deliberations.
51 tell you this only really to set the
6 stage to show you how important marksmanship and physical
7 fitness are to the Marine Corps, but the issue today is
8 physical fitness, of course.
9So I'd say to start off our current
10 program really is an evolutionary process, really based
11 on two areas. One is the advances in the study of
12 physiology and sports medicine, and probably more
13 importantly as far as the Marine Corps goes, the changing
14 role of women in the Corps.
15 Now, prior to 1971, physical fithess
16 requirements for men and women were radically different
17 and reflected the roles of each gender in the operating
18 forces. The Physical Readiness Test or PRT, as we called
19 it then, for men, consisted of five events, all of which
20 were performed in full combat gear, and those events are
21 listed in your testimony.
22 But since women were never expected to be
23 engaged in combat, their Physical Readiness Test was more
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1So as a result, in 1993 we initiated a
2 “Female PFT Study” to determine if women, given the
3 proper training, could satisfactorily complete the male
4 PFT. Fifty women were chosen and trained in a three-
5 month program at Quantico, Virginia.
6 Now, the results of the test indicated
7 that yes, they could run three miles, but to an adjusted
8 time standard. They could also perform sit-ups to the
9 male standard. However, it was also found that during
10 that study they did not significantly increase their
11 upper body strength, and, therefore, the recommendation
12 at the time was to maintain the flexed-arm hang event for
13 females as an upper body strength and endurance test.
14 Now, that ability to do the three-mile run
15 for the female with a gender-normed standard really was
16 nothing new to the Marine Corps. A gender-normed
17 standard for the run did not cause much concern because
18 for years we had been doing it from an age adjustment.
19 Older Marines had historically been given additional time
20 and required to do fewer repetitions in other events for
21 passing scores.
22 So in 1995, the Commandant directed that
23 the three-mile run would be conducted by both men and

Page 99
1 garrison in orientation and was designed to promote a
2 general level or moderate level of fitness. Again, the
3 events that they undertook are in your testimony.
4Now, with the introduction of the Physical
5 Fitness Test — we changed the term in 1971 — for men,
6 the emphasis began to shift more from combat-oriented
7 skills to one of measures of general, overall fitness:
8 cardiovascular endurance and muscular strength. The test
9 menu at that time consisted of nine events, five of which
10 a test administrator would select. But of those five, a
11 three-mile run was a mandatory requirement at the time.

12 Now, during this period, women continued
13 to be evaluated using the same events of their PRT.
14 Now, in a sense, because male and female

15 tests for the first time were now measuring general

16 fitness, this could be considered the initial step in

17 developing common male and female physical fithess

18 standards.

19 Now, in 1975 our Physical Fitness Test was

20 standardized to currently or similar to the three events

21 we have today: a timed distance run and a measurement of
22 upper body strength, and a measurement of abdominal

23 strength.
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1 women; that women would do two minutes of sit-ups to the
2 male standard. Males, however, would continue to do the
3 “deadhang” pull-up, as we refer to it, and women would
4 continue to do the flexed-arm hang.
5Actual implementation of these changes did
6 not begin until October '96, at the Recruit Depot, and we
7 phased in this implementation in the Delayed Entry
8 Program for the poolees before shipping to Parris Island
9 and San Diego in July of '96. Actual implementation of
10 these changes in the Marine Corps was January of '97.
11 Now, | might note that this phased
12 implementation really was a key part, especially on the
13 recruiting side, because it allowed recruiters to recruit
14 and develop young men and women in these pools to a new
15 standard; prepare them for recruit training and then the
16 operational forces.
17 The Initial Strength Test that we
18 administered to poolees both in the DEPs and also at
19 recruit training on the second day they arrived as a
20 pass/fail measure of physical condition was appropriately
21 changed. The only aspect we changed on the male side,
22 however, was a requirement that they perform their pull-
23 up in a deadhang fashion.
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1The disparity in standards and
requirements, though, continued to reflect the commonly
held belief of the time that women were simply not strong
enough to perform to the levels of their male
counterparts. Additionally, there were no operational
requirements for “women Marines” to do anything more than
maintain an acceptable level of fitness.
8From 1975 to '92, therefore, the PFT
9 really remained unchanged and basically unchallenged.
10 However, as the role of women in the Corps evolved and
11 expanded, and development in training methods and sports
12 medicine began to indicate that women could perform at
13 much higher physical levels, the PFT now came under
14 closer scrutiny.
15 But probably the most important fact at
16 that time was the Commandant’s panel in 1992 on “Women in
17 the Marine Corps.” Among many of its findings, one
18 pertaining to physical fitness concluded that there was a
19 disparity in physical fitness standard requirements
20 between men and women and there was perhaps a perception
21 among male Marines that women Marines weren't “real
22 Marines” since they weren'’t held to the same physical
23 fitness standards.
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1But the female IST or Initial Strength
Test was changed significantly. We increased their run,
which had previously been three-quarters of a mile, to
one mile. We increased their sit-up requirement, which
had been nineteen sit-ups in two minutes, to thirty-five,
also reflecting what the males were doing. And they
maintained their flexed-arm hang event at twelve seconds.
8Now, | might note, in hindsight, we may
9 have made a mistake in not requiring women at this time
10 — or at that time — to do 1.5 miles vice the one mile
11 and, as a result, may have unwittingly made that fitness
12 ramp a bit steeper upon arrival at boot camp and then
13 being required to meet a three-mile Physical Fitness Test
14 at a later stage in training. So as a result, this past
15 October we began requiring women in the Delayed Entry
16 pool and at the IST test done at the recruit training
17 depot to do a 1.5-mile run in fifteen minutes as part of
18 their IST.
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19 Now, we intend to monitor the female
20 physical failure and injury rates in this area.
21 Now, the most recent changes to the

22 Physical Fitness Test occurred in July of this past year
23 — or July of this year, | should say — as a result of
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1 input received over the past several years, received from
2 both Department of Defense and civilian fitness experts,
3 to include the Cooper Institute, Naval Health Research
4 Center, U.S. Sports Academy, University of Dayton, among
5 others. We changed the following...
6 From the bent-knee sit-up, we now conduct
7 an abdominal crunch exercise for men and women, to the
8 same standard, for two minutes. Likewise, we increased
9 the repetitions from eighty to one hundred repetitions in
10 those two minutes.
11 We also enacted an altitude waiver for

12 Marines stationed at commands at or above 4,500 feet
13 above sea level, and we basically adjust their run times
14 for physical fitness tests by ninety seconds to
15 compensate for the effects of altitude on aerobic
16 capacity.
17 And finally — probably the most striking
18 change — we're now requiring all Marines age forty-six
19 and above to conduct a semiannual Physical Fitness Test
20 like the rest of the Marine Corps.
21 However, in closing, there remains one
22 issue which requires further examination, and that is,
23 the issue of the flexed-arm hang event for women. The
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1 requirements, what he wants his Marines to be able to do,
2 and more particularly, what that unit may have to do.
3I'll give you an example. We would look
4 at a light-armored vehicle company. All male, gender-
5 segregated, obviously. But that unit commander, knowing
6 full well that every Marine must maintain at least as a
7 minimum a second-class swim qualification, that would be
8 unit unique type training. An infantry unit required to
9 do as a unit unique physical requirement a forty-
10 kilometer march with full gear and weapons under a
11 certain time limit.
12 So it's almost like a three-tiered
13 approach, with the PFT really being the strong
14 foundation, what MOS requirements that that commander
15 might think, but probably most importantly, what is that
16 unit going to have to do in combat? And from that, the
17 commander decides “| believe my Marines should have to do
18 the following,” and establish it from that point on.
19 CHIEF SERGEANT MAJOR DARE: And a quick
20 follow-in. To the best of your knowledge, does the
21 operational force — is the operational force happy with
22 the physical condition of the folks coming out of recruit
23 training and school training to the Force?
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1 basic question we've asked ourselves: is this the best
2 evaluation of female upper body strength? We think not.
3To answer these questions and others that
4 we've had, we've enlisted the aid of the Naval Health
5 Research Center in completing a study by early 1999. We
6 anticipate being able to make a recommendation to our
7 Commandant during the first quarter of that year.
8In summary, let me simply say we believe
9 the physical training required by Marine Corps Order

10 6100, which you have as a part of your read-ahead
11 material — we feel very strongly prepares Marines to
12 satisfactorily complete a semiannual PFT.
13 We believe the test itself is an accurate
14 measure of personal physical fithess for all Marines. It
15 requires every Marine to perform to a common standard
16 which, as a most important fact, provides our commanders
17 with a foundation on which to build unit unique physical
18 conditioning programs — the ultimate objective of which
19 is success of Marines in combat.
20 Madam Chairman, Commission members, that
21 concludes my testimony. I'm prepared to answer your
22 questions.
23 CHAIRMAN BLAIR: Thank you very much.
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1LIEUTENANT COLONEL PAPPA: | would say so,
sir. And | would expound on that a bit. The physical
fitness requirements for our graduating recruits are the
same as the operational force’s. Passing the Physical
Fitness Test is a graduation requirement. Actually, out
of the six graduation requirements, several have a
physical fitness spin, so to speak; but every recruit,
male or female, must pass the Physical Fitness Test.
91n the last two years, the average scores
10 for our recruits have almost mirrored what it is in the
11 operational forces. And that is to account also — And
12 that takes into account the fairly dramatic changes we've
13 enacted on our Marines, especially on the male side with
14 the modification to a deadhang pull-up.
15 So | believe in — if there were problems
16 in the operational forces — i.e., “the Marines you're
17 sending us are not in the best of shape” — | believe we
18 would have heard something significant.
19 And a lot of the input that | had
20 described in my testimony that we have gotten from folks
21 like Naval Health Research Center, et cetera — we also
22 included a fairly large segment of the Marine Corps
23 represented at a conference about two years ago. So we
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1We've been following a procedure this
2 morning, just kind of going around the table with
3 commissioners rather than trying to find who raised his
4 hand first, and we left off with Bob Dare.
5Bob, are you prepared at this time or do
6 you want to pass?
7CHIEF SERGEANT MAJOR DARE: No. Sure,
8 I'll start it.
91 don't have any questions about the
10 initial physical fitness but | would just ask that you
11 expound on what you said in closing about unit specific
12 physical fitness training.
13 LIEUTENANT COLONEL PAPPA: We look at the
14 Physical Fitness Test as a foundation or a baseline. We
15 think it provides a very strong foundation regardless of
16 the job or specific task a Marine would have to do. And
17 from that point, we feel that it's important that the
18 commanders have the flexibility built around his or her
19 mission essential task. What is that mission — What is
20 that unit expected to do in combat?
21 The PFT provides that commander some
22 pretty good insight as to the overall fitness of his or
23 her Marines. From that, the commander builds his MOS
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heard from the operators. We heard from the commanders.
They attended the conference — what changes were
necessary to improve that Physical Fitness Test, et
cetera, and what we were doing in recruit training and
follow-on training.
6 CHIEF SERGEANT MAJOR DARE: Thank you.
7DR. CANTOR: | guess | have — You
8 mentioned in your testimony the Delayed Entry pool and
9 the use of that as a way to sort of begin to get people
10 up to speed before the PFT. Could you describe a little
11 more about how systematic that is? Is it indeed a sort
12 of recruiter’s requirement that they have a very
13 organized program of PT?
14 LIEUTENANT COLONEL PAPPA: Yes, ma’am.
15 Well, | think the first statement | should
16 make about the Delayed Entry Program is it is completely
17 voluntary. The poolees, as we refer to them, aren’t
18 required to do anything; attend any session, any physical
19 training. They're only required to do one thing, in that
20 they must pass that Initial Strength Test before they
21 ship. So regardless of how structured or unstructured a
22 recruiter's DEP would be, if the poolees don’t show up,
23 there could be problems.
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1So | think you would probably see in as
many DEPs that you would visit — you’d probably see that
many different programs. And other factors | would think
would come into play — the amount of area that sergeant
or staff sergeant has to cover; the size of his pool —
but | think the main factor is the voluntary nature of
that pool.
8S0 some pools | am sure are very
9 structured. Every Saturday there’s physical training or
10 every other Saturday, and once a week there may be poolee
11 meetings where they’ll discuss customs and courtesies or
12 go over things that they can expect the first week in
13 recruit training, et cetera.
14 You have in your read-ahead a conditioning
15 program that every poolee gets. Again, a lot of that is
16 based on their own initiative to conduct that training.
17 It's designed to be done in conjunction with DEP physical
18 training, but it also allows the poolees to work out on
19 their own.
20 DR. CANTOR: But it's really left very
21 much up to both the individual poolee and who’s running
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1 radical change was from the sixties to now where the test
2 was more — well, it was solely combat-oriented, where
3 the test really since '75 has been general fithess —
4DR. MOSKOS: Fitness.
5LIEUTENANT COLONEL PAPPA: — though we're
6 still stressing those areas that we feel have a
7 correlation to combat; though we'll be the first to say
8 our Physical Fitness Test is not a combat fitness test,
9 but obviously some of the skills that we require in that
10 Physical Fitness Test carry over: upper body strength,
11 muscular, endurance. Being able to pull yourself up on a
12 bar certainly corresponds to pull yourself up on a rope,
13 up through a window, over a wall, et cetera, as an

14 example.
15 DR. MOSKOS: Okay. Thank you.
16 CHAIRMAN BLAIR: I'd like to follow-on a

17 little bit with the theme of Charlie’s. What was the

18 source of the Marine Corps’ growing understanding that
19 women could do better? Was it a continuing program
20 within yourselves to do better, or external knowledge,
21 you know, from the world at large —

22 the — 22 LIEUTENANT COLONEL PAPPA: Yes, ma’am.
23 LIEUTENANT COLONEL PAPPA: I'd say more so 23 CHAIRMAN BLAIR: — or from other
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1 it's left up to the voluntary nature of the poolee. I'm 1 services?
2 sure every recruiter and the recruiting station CO 2LIEUTENANT COLONEL PAPPA: I'd say
3 establishes a very structured program. It's whether that 3 probably the emphasis was probably more internal. That,

4 — in reality, whether that can actually be carried out.

5DR. MOSKOS: | guess I'm next. I'm

6 Charlie Moskos.

7Just as a general request — it doesn’t

8 deal with Colonel Pappa’s presentation — I'd like to see

9 — | think Mady brought this up — the comparisons across
10 services. Like Army women and Marine women, being the
11 two ground forces, what are the differences or

12 similarities of their training — PT requirements.

13 The question that | wanted to ask you is,

14 is it fair to — What is your view? | mean, it's just a

15 personal opinion, obviously. Had the number of women not
16 increased in the Marine Corps from virtually zero to 6 or
17 7 percent, would the physical training changes that you
18 described have occurred or not?

19 LIEUTENANT COLONEL PAPPA: A personal

20 opinion, sir? Perhaps not.

21 DR. MOSKOS: Perhaps not.

22 LIEUTENANT COLONEL PAPPA: Or maybe not as

23 when they did. | suppose if — I think it wasn’t so much

4 first, women could do more. | think from that point on,

5 probably a benchmark period or benchmark event was

6 probably the 1993 study. For all intents and purposes,

7 the focus of that study was could women do the same as
8 men?

9AnNd the focus really — even though it

10 stressed in the conditioning period of three months all

11 the areas, the real focus was — because we knew this

12 would be a stumbling block — was in developing their

13 upper body strength. Could women do the pull-up?

14 Because we felt in a number of ways that might erase some
15 of the perceptions; that might put women on equal footing
16 in the minds of some Marines, even though, again, that
17 standard probably would have been gender-normed.

18 So | would say for the most part these
19 changes have been internal, have been proactive.
20 CHAIRMAN BLAIR: Do you know whether there

21 was programs — I'd say probably during the eighties —
22 to compare your performance requirements for women versus
23 other services and other kinds of, you know, civilian
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perhaps numbers; perhaps their changing role. | think
that's what dictated our utilization or implementation of
increasing their physical fitness requirements. And |
think, as | said, a lot came out of 1992, where our role
— our perception was changing, that we needed to prepare
women better because they were viable Marines. They were
viable members of units.
8So0 | don't think it necessarily was the
9 numbers increasing, manning of females in the Marine
10 Corps. | think it was the — reflected more of the
11 changing role and the fact that we were learning that,
12 hey, women can do a lot of the same physical standards.
13 Many of them, yes, gender-normed, but yes, they could
14 perform to a higher level than we had been really
15 presenting them with or challenging them with up to that
16 point.
17 DR. MOSKOS: The follow-on, though, as I'm
18 thinking more on the male side: what's the difference
19 today, as you go to the physical fithess sort of norm or
20 model, as opposed to what was the previous one that men
21 did?
22 LIEUTENANT COLONEL PAPPA: The previous
23 test that the males did, I'd say — Probably the most
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1 activities, police and fire?
2LIEUTENANT COLONEL PAPPA: I'm not aware
3 of any studies in the eighties comparing what our women
4 did physically as to others. I'm certain we could
5 research that.
6But | know in developing our current
7 standards for females we looked at some comparative data
8 outside the Marine Corps. We looked at Cooper data. We
9 looked at Army data, even though no other service or —
10 Cooper does a lot of work with law enforcement, for
11 example — no other service or any of Cooper’s data women
12 run longer than two miles.
13 So a lot of it had to be based on our own
14 studies, our own tests. So, again, we looked at '93.
15 And in '96, the summer of '96, we did a validation test
16 as well to look at the results from 93 and they held
17 pretty current. And we actually had a much larger study
18 sample as well. Again an internal effort.
19 MR. PANG: Fred Pang.
20 You know, from your testimony | gather
21 that, you know, over the course of time, the standards
22 for women in the Marine Corps with regard to physical
23 fitness training — the standards have been raised, and
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1 it was done on, you know, scientific — on a scientific
2 basis.
3What effect — you know, over the same
4 period of time, what is your evaluation with regard to
5 the physical fitness training for men? Did it stay the
6 same, go up, or regress?
7LIEUTENANT COLONEL PAPPA: | would say
8 overall it stayed the same, with the exception of the
9 changes in the last two years. Probably the most
10 sweeping change — and | really don’t even like to use
11 the word “change” — was more of a modification or a

12 reminder to Marines we were — the pull-up was a deadhang

13 event, not a kip.

14 And for those of you in the room that

15 don't understand what that is, a kip is almost a

16 gymnastic-like movement that all of us did and it really
17 made the test easier. We felt that it technically was

18 mitigating that test of upper body strength. That as |
19 said to the Commandant two years ago, Marines were
20 testing or Marines were training to kip vice training

21 their upper body.

22 So | think the most sweeping change for

23 the males has been the requirement to do a deadhang
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1 responded.
2LIEUTENANT COLONEL PAPPA: And most of —
3 I'd say the preponderance of our “non-concur” or “non-
4 concur in part” really was in the area of the services-
5 wide body composition equations, observations that
6 services weren't using — were only using two compartment
7 analysis, there was an ethnic and gender bias, all things
8 that we have recently changed. And actually not
9 recently. It's been a year.
10 Now, | understand a lot of that report was
11 based on the Institute of Medicine’s research within the
12 last two years and we have since made those changes.
13 For the record, | non-concurred to make
14 sure that we gained that visibility that we were pursuing
15 more innovative ways and that there were some DoD
16 standards we didn't agree with.
17 MS. POPE: | just have two short
18 questions. Was the women'’s role in Desert Storm a
19 significant factor in the '93 study? Their performance?
20 LIEUTENANT COLONEL PAPPA: It may have
21 been, ma’am. | don’t know. I think the bulk really was
22 the changes — really from what | had briefed before,
23 that male Marines just weren't viewing females in the
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movement, which has had a serious impact on their scores,
which we understand; which we fully understand as well
that that Physical Fitness Test is also factored in — |
mentioned it's factored into fitness reports. It's also
factored into a Marine’s cutting score for promotion for
lance corporals to corporal and corporal to sergeant.
7So0 yes, it is a performance test, though
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8 many Marines two years ago would say performance in terms

9 of promotion, we agree, but we also look at it as

10 performance in terms of physical performance.

11 So a Marine that — So we felt a revision

12 or a modification of twenty, back to a straight deadhang
13 pull-up, really we're forcing male Marines to work on

14 their upper body and we're seeing the scores coming back
15 up. Will they come back up to pre-1997 levels? | don't
16 know, but | would feel safe in saying that male Marines
17 are a lot stronger.

18 MR. PANG: You know, | raised the question

19 to the previous group in the Navy with regard to a draft
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1 same light perhaps. And since so many women were in
2 units that already were requiring as far as unit training
3 much stiffer standards, then why not increase the
4 physical fitness requirements of women so they could be
5 on equal footing? Because we were actually putting them
6 at a disadvantage.
75o | really don't have any insight on
8 their performance in Desert Storm.
9MS. POPE: Okay.

10 LIEUTENANT COLONEL PAPPA: If that had any
11 bearing.

12 MS. POPE: And second is does the Marine

13 Corps gender-norm anything other than physical fitness?
14 LIEUTENANT COLONEL PAPPA: The only

15 gender-norm in the testing is just the run.

16 MS. POPE: But, | mean, is there anything

17 else that the Marine Corps — | understand that the run
18 is gender-normed. Is there anything else in requirements
19 that the Marine Corps gender-norms?

20 General Accounting Office report that | think you're 20 LIEUTENANT COLONEL PAPPA: Not that I'm
21 familiar with. 21 aware of, ma’am.
22 LIEUTENANT COLONEL PAPPA: Yes, sir. 22 MS. POPE: Okay.
23 MR. PANG: You know, there were three 23 DR. MOSKOS: Well, | mean, there are
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1 major findings in it and sub-elements to those findings. 1 different exercises, though, like a pull-up. | mean,
2 | won't read them to you. But there were also seven 2 women don't do that. | mean, that's —
3 recommendations. And, you know, the Defense Department’s 3LIEUTENANT COLONEL PAPPA: Oh, that's a
4 response was that it concurred — okay? — with every 4 different event. Right.
5 single one of the recommendations, so that means that it 5MS. POPE: But I'm talking about all
6 also, in essence, concurred with the findings. 6 physical fitness. I'm not just talking about one piece

71s that the Marine Corps’ position? Or,

8 you know, | mean, I'm not trying to point the finger at

9 DoD or anything like that. | just want to know, you

10 know, whether or not you objected to or did you kind of
11 agree with the report. Or are you familiar...

12 LIEUTENANT COLONEL PAPPA: Sir, is this

13 the one gender-inequalities that was recently — | forget
14 the full title.

15 MR. PANG: Yeah. Gender issues, improved

16 guidance and oversight are needed to ensure validity and
17 —

18 LIEUTENANT COLONEL PAPPA: No, sir, we did
19 not concur with all the findings or the recommendations
20 that were submitted.

21 MR. PANG: Okay. You know, it would, you

22 know, | think be a legitimate request for us to get those
23 as well because I'd like to see what — how you

7 of physical fitness. | mean, physical fitness is gender-

8 normed. There are pieces of the physical fitness

9 requirements that are —

10 DR. SEGAL: The test.

11 MS. POPE: The test — that are gender-

12 normed. What I'm asking is if the Marine Corps gender-
13 norms anything else.

14 MR. PANG: | think — The obstacle course,
15 | think, you do. Don’t you? | mean, the —

16 DR. SEGAL: Confidence course.

17 LIEUTENANT COLONEL PAPPA: There are
18 certain —

19 MR. PANG: Confidence course.

20 DR. SEGAL: Confidence course.

21 LIEUTENANT COLONEL PAPPA: There are

22 certain events on the confidence course at the Marine
23 Corps Recruit Depot. Some of the obstacles — the
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1 confidence — in the obstacle course, the obstacles are
2 the same; the height is different. There are certain
3 events at the confidence course they don’t do.
4The two key factors historically, to —
5 because of those changes, are height considerations and
6 considerations for upper body strength. For example, the
7 confidence course, female recruits do not climb up to the
8 third level as individuals when they run it through the
9 first time. However, they do run it during the Crucible
10 because the Crucible is a team event. That's one

11 example.
12 DR. SEGAL: Okay. I'm Mady Segal.
13 As | understand it from your written

14 testimony, many of the changes in the men'’s test occurred
15 without relevance to the women at all. It says prior to

16 1971, there were five events, in full combat dress, and

17 they were combat-oriented skills. And then in 1971,

18 there was more of a change from the combat-oriented test
19 — this is for the men and had nothing to do with the

20 changes in the women — in order to measure general

21 cardiovascular endurance and muscular strength. That's
22 what it says here.

23 And at that point in 1971, the Physical
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1 Defense, in their directive, doesn’t specify what test;
2 they just say test cardiovascular endurance and muscular
3 strength and endurance. They don't tell us to do that.
4DR. SEGAL: Don't they also say something
5 about agility or flexibility?
6 LIEUTENANT COLONEL PAPPA: | believe they
7 do.
8DR. HODGDON: They do mention it, yes.
9DR. SEGAL: Do you measure agility or
10 flexibility?
11 LIEUTENANT COLONEL PAPPA: Not
12 flexibility, ma’am.
13 DR. SEGAL: Thank you.
14 DR. MOSKOS: Well, I'm going to follow-up
15 on Mady’s question. There’s an essential point she
16 raises, and the answers you gave her and the answer you
17 gave me earlier a little bit maybe have to be reconciled.
18 Is it the — You know, you sort of implied
19 at first the expanding role of women had an effect on
20 shaping the physical fitness program, and Mady brings up
21 the point that really it started before the expanding
22 role of women.
23 DR. SEGAL: This didn’t have anything to
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1 Fitness Test had nine events, including leg lifts, squat
2 thrusts and rope climbs. Okay? And then in 1975, the
3 PFT, it says here, was standardized at three events, and
4 that's where you got to basically the three events you
5 have now.
6 This was for the men. And then later the
7 question was could the women do what the men were doing?
8 So that — is that the development as it took place?
90kay. What led the Marine Corps to settle
10 on these particular three events as the three tasks that
11 all Marines would be measured on to see if they had met
12 — to measure their general cardiovascular endurance and
13 muscular strength? Why these particular three?
14 LIEUTENANT COLONEL PAPPA: Well, | would
15 say — First of all, we'll start with the run since there
16 was a similar event with the previous test, and obviously
17 atimed distance run would provide a measure of
18 cardiovascular endurance.
19 The pull-up was decided upon by, say, the
20 push-up, because of the correlation between those type of
21 events that they may have to do or actions in combat, and
22 the fact that with a pull-up, the rationale was you're
23 actually engaging a hundred percent of your body weight
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1 do with the women. It was the change — the test was
2 changing from men irrespective of women.
3DR. MOSKOS: So that's what | — Both can
4 be true, by the way.
5DR. SEGAL: Can it?
6DR. MOSKOS: Yeah. Yeah.
7DR. SEGAL: Yeah. And then later it was
8 — the question was could the women be judged on the same
9 test that the men were already being judged on. That's
10 the evolution.
11 LIEUTENANT COLONEL PAPPA: Yes, ma’am.
12 Correct. | don't think they’re — Yeah, | don’t think
13 they'’re inconsistent answers.
14 LIEUTENANT GENERAL CHRISTMAS: But they
15 were being judged — | guess maybe I'm not following now.
16 When the Physical Fitness Test was developed in '75 — or
17 actually it was when they finally approved the three
18 events. Just prior to '74 is when it really came into
19 being.
20 There was a study group and there were
21 physiologists involved and so forth. They took a look at
22 the old PRT and they took a look at emerging
23 physiological thoughts at the time, emerging — which
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1 where you may not be doing the same with a push-up.
2The sit-up: abdominal strength,
3 correlation, trunk muscles, ability to shoulder a pack,
4 et cetera.
5So0, in essence, | think they were getting
6 away from a combat-oriented test but, at the same time,
7 wanting to maintain events that still had measures of
8 general fitness, but had some type of tie-in with combat.
9DR. SEGAL: So rather than starting from
10 sort of a blank slate and say how would be the — what
11 would be the best measure — best way to measure the
12 physical fitness and health of men and women, it actually
13 went from a test that was developed for men specifically,
14 to look at some limited number of tasks that might have a
15 relationship to combat, and then you later went — you
16 later transformed the women’s test to go along with the
17 men’s.
18 LIEUTENANT COLONEL PAPPA: I'll be honest
19 with you, ma’am, there really isn’t a lot of elaboration
20 on what was their rationale. | understand your question.
21 You know, why not other tests altogether, even other than
22 the ones that I've already mentioned?
23 For instance, even the Department of
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wasn't as great as it is today — and the reality is then
they came forward in a full decision briefing that came
to the Commandant of the Marine Corps — | was there at
the time. That's how | know — and it proscribed the
events, the three events, and it proscribed the rationale
for those particular events and why. It was based to a
degree on the health issue that we've heard about already
8 in the changing standards.
9The follow-on to women Marines, as it came
10 along, it was a Marine physical fitness standard. It had
11 nothing to do with gender. It was a Marine standard,
12 except now we have the pull-up; how do we take women, and
13 that's a tough one, so how do we go ahead and do the —
14 you know, do we do a flexed hang?
15 So | guess that's why I'm coming back at
16 you all — is that it was never looked at as male and
17 female. It was only looked at at that time as Marine.
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18 Okay?

19 Now —

20 DR. SEGAL: At which time?

21 LIEUTENANT GENERAL CHRISTMAS: When the
22 three events were determined.

23 DR. SEGAL: Not in 1975.
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1LIEUTENANT COLONEL PAPPA: '73, 4 and 5.
2LIEUTENANT GENERAL CHRISTMAS: '73-4.
3DR. SEGAL: At what point did the women
4 have to start doing these three events?
S5LIEUTENANT COLONEL PAPPA: In’75.
6DR. SEGAL: Oh. So that was true for the
7 women as of —
8LIEUTENANT GENERAL CHRISTMAS: They
9 started to do them at that time. That's correct.

10 LIEUTENANT COLONEL PAPPA: Yes, ma’am.
11 DR. SEGAL: Okay.
12 LIEUTENANT GENERAL CHRISTMAS: Itwas a

13 Marine — It was a Marine decision: “Marines will do this
14 test.” And the only differences were the norming that
15 was done on the standards.

16 DR. SEGAL: Okay.

17 LIEUTENANT GENERAL CHRISTMAS: So itwas
18 never — It just wasn't looked at as male and female.

19 LIEUTENANT COLONEL PAPPA: And that change

20 in'75, if | didn't highlight that, the women were only
21 running a mile and a half at that time and their sit-ups
22 — their sit-up requirement was different than males.
23 And, of course, the upper body test.
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1CHIEF SERGEANT MAJOR DARE: I'd like to
2 ask from where you sit — | asked this at the break of
3 the Navy. How much — How many queries do you get —
4 questions, concerns, complaints — about the gender-
5 norming as it pertains to the PT test? In other words,
6 how much dissatisfaction is there on the part of males
7 that women have three minutes longer to run their three
8 miles than they do?
9LIEUTENANT COLONEL PAPPA: From within the
10 Marine Corps? None. If | get any complaints, it's from
11 women saying, “Why aren’t you making it more
12 challenging?”
13 And there may be a revision at some point,
14 but the — In fact, in 1997, the average PFT score in the
15 Marine Corps was higher for women than it was for men.
16 Now, the males are a little bit higher this year to date,
17 but they're very close, almost within the same range as
18 they were prior to 1997 as far as differences. So
19 there’s been very positive feedback.
20 Within the Marine Corps we have something
21 called “Marine Mail,” which is basically Marines can get
22 on the Internet or get on Marine Corps Banyan and send in
23 their complaints or suggestions or how to make their
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1DR. SEGAL: Speaking of that, I think
2 there is a slight error in one of these things you
3 prepared. | just wanted to check. There were some
4 changes made to show the new three-mile run times.
S5LIEUTENANT COLONEL PAPPA: Yes, ma'am.
6DR. SEGAL: The ones that are actually
7 written in here for the women are exactly the same as the
8 men. Is that a mistake?
9LIEUTENANT COLONEL PAPPA: Thatis a
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1 Corps better, write to the Commandant.
2Well, if it has to do with training or
3 even smells like training, | getit. In the last three
4 years, I've answered over two hundred and fifty and |
5 would say easily 90 percent have been on physical
6 fitness, weight control, and to an extent, recruit
7 training, because we also oversee that, and the majority
8 are very positive.
91In fact, I'll be honest with you, some of

10 mistake. 10 the changes, the genesis of, came from Marine males. And
11 DR. SEGAL: Okay. 11 that’s not to say that we rule by committee and, well,
12 LIEUTENANT COLONEL PAPPA: Thatwas — 12 because the Marine male says it, it must be the pulse of
13 That was caught this morning. 13 the nation, to so speak.
14 DR. MOSKOS: That's very good, Mady. 14 As an example, one of the driving factors
15 MR. PANG: Yeah, here it is right here. 15 to at least discuss and look at the sit-up came from the
16 LIEUTENANT COLONEL PAPPA: In essence, 16 influx of Marine mail on this highly contentious event.
17 there’s a three-minute time — 17 And Dr. Hodgdon can attest — he was at the conference in
18 DR. SEGAL: Just to prove that I've done 18 '96 — we spent a lot of time on looking at alternatives
19 my homework, right? 19 and was this the most viable test, if it was a viable
20 LIEUTENANT COLONEL PAPPA: There's a 20 test to begin with, and how we could change it.
21 three-minute time difference between men and women. 21 So | would say the feedback has been very
22 DR. SEGAL: Three minutes all the way 22 positive.
23 through for each age? 23 CHIEF SERGEANT MAJOR DARE: Thanks.
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1LIEUTENANT COLONEL PAPPA: Yes, ma’am.

2DR. SEGAL: Okay. So that would be...

3LIEUTENANT COLONEL PAPPA: So, for

4 example, in the youngest age category, seventeen to

5 twenty-six, that male Marine has twenty-eight minutes to
6 pass. A female of the same age group would have thirty-
7 one.

8DR. SEGAL: Thirty-one.

90kay. Thank you.

10 LIEUTENANT GENERAL CHRISTMAS: | really
11 have no questions. | would just — And | say this to you
12 only because | was there, and that's — This whole

13 evolution with the physical fitness program has been
14 internal. And where the — quite frankly, where demands
15 for women Marines to do three miles, to do sit-ups and
16 the like, came from within; came from women Marines.
17 | can remember the day in Quantico,

18 meeting with fifty — thirty, excuse me — thirty women
19 Marines who said, you know, “It's wrong that we're not
20 running the three miles. We can run the three miles.”
21 So it's been an internal look, an internal thing.

22 So | would just like to echo what the

23 Colonel has said.

1DR. CANTOR: | guess | want to go back to

2 — You mentioned in several places that — You put that
3 although the emphasis is generally on fitness and health,
4 that you're putting — you’re doing some gearing towards
5 combat specialization, even in the initial fithess. What

6 kinds of things and in what way do you feel you're

7 gearing it towards what a Marine will have to do?
8LIEUTENANT COLONEL PAPPA: That would fall

9 again —

10 DR. CANTOR: This has become an issue with
11 other services, and so —

12 LIEUTENANT COLONEL PAPPA: | understand.

13 | would say that again would fall under the example |

14 used, and a very critical point, and that's the units

15 themselves; what the commander believes. Is he going to
16 list them on paper? He may have unit SOP’s — standard
17 operating procedures — but there are things that that

18 commander knows that his or her Marines have to do and
19 he’s going to isolate those tasks if they're of a

20 physical nature and stress those.

21 DR. CANTOR: But that's all after boot
22 camp.
23 LIEUTENANT COLONEL PAPPA: Yes, ma’am.
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1 That's after boot camp.
2DR. CANTOR: So is there anything in the
3 physical training in boot camp that you see as — | mean,
4 you said it was a general foundation. But is there
5 anything in fact —
6 LIEUTENANT COLONEL PAPPA: The only thing,
7 too, in boot camp, that may have a correlation to a
8 particular MOS, is we will qualify some recruits to a
9 higher swim qualification because they’re going to
10 require it in their MOS schools. For example, light-
11 armored vehicle, air crew. There are several others.
12 They have a second- or first-class swim requirement. It
13 makes it much easier on the school when they report to
14 it, if they’'ve already come to that point with that
15 required swim classification.
16 And the recruit depots have the capability

Page 137
1DR. CANTOR: I just wondered. | was just
2 trying to get it.
3DR. HODGDON: Yes, this standard is more
4 demanding.
5DR. CANTOR: | mean, you're —
6DR. SEGAL: Is it highly demanding?
7DR. HODGDON: | don't know what that
8 means.
9CHIEF SERGEANT MAJOR DARE: Well, I think
10 we've got to be careful about getting into comparisons
11 now. And also keep in mind that the mission of the
12 service —
13 DR. SEGAL: Well, I'm out of the
14 comparison. Do you think that the standard for the
15 Marine Corps is highly demanding for the typical recruit,
16 male and female?

17 to upgrade actually the entire company or series. They 17 DR. HODGDON: You would actually be better

18 dedicate four or five days for this. So, in essence, 18 prepared to answer that than |.

19 they could upgrade all Marines. 19 LIEUTENANT COLONEL PAPPA: Well, we've

20 I should say recruits. They're not 20 seen — As far as what’s done in the Delayed Entry

21 Marines yet. 21 Program and is it preparation for recruit training?

22 DR. MOSKOS: | pass. 22 We've seen over — First of all, I'd say yes. | wouldn’t

23 CHAIRMAN BLAIR: Dr. Hodgdon has had 23 — even though | mentioned earlier that there’s no way to
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1 nothing to do for a while, so I'll pose a question to him

2 which he may not be able to answer. But because you have
3 experience with both the Navy and the Marine Corps, and

4 one difference — prominent difference is the existence

5 of the Delayed Entry Program, can you comment on the

6 differences between the services, if any, that may result

7 from the fact that the Marines make an effort to prepare

8 people for entry into basic training — prepare them

9 physically for entry into basic training?

10 And if that’s just outside of your realm,
11 you can just say so.
12 DR. HODGDON: That's pretty much outside

13 of my realm. | will go ahead and say that some of the
14 more demanding schools, such as Basic Underwater
15 Demolition SEAL training, has a similar thing where
16 people arrive early and they have — they provide them
17 with physical training to prepare them for that school.
18 But the Navy does not — | don't find the

19 Navy — This is my opinion. | don't find the Navy's

20 standards particularly demanding, and so I'm not sure
21 that there — you know, that there’s a need for pre-

22 preparedness, if you will.

23 The data that we talked about from Great

1 measure accurately whether every DEP is doing it the same
2 way, the program is structured, it's there, but reality

3 is always a factor to consider.

4Does the DEP and the related physical

5 training prepare a recruit for recruit training? Yes, it

6 does, but it also gives the insight to the depots who is

7 not ready to begin training.

8As | said, an IST — strength test — is

9 administered the second day of training. Automatically,
10 males that fail that have to go through a mandatory

11 twenty-one-day training program at Physical Conditioning
12 Platoon. Females go through a mandatory fourteen-day.
13 And in actuality, we're seeing the

14 preponderance right now of female IST failures in the

15 sit-ups, which is kind of odd. So maybe that one-mile

16 run wasn't —

17 DR. SEGAL: The standard’s been raised,
18 hasn'tit? The IST —
19 LIEUTENANT COLONEL PAPPA: Well, that was

20 even before we had raised the standards. Where males,
21 historically, it's the pull-ups.

22 But I think the — | think the move to 1.5

23 miles is still a good thing.
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1 Lakes earlier suggests that people who fail the PRT on
2 entry have a very good possibility of passing it later.
3 That's why there was — we couldn’t find any cutoffs for
4 the PRT to suggest who needed remedial training, because
5 the ability for people to go even from “failure” to
6 “excellent” or “outstanding” existed and there were
7 individuals who did that.
8And so I'm not sure that there’s a
9 demonstrated need, given the way things stand right now.

10 CHAIRMAN BLAIR: Do you —

11 LIEUTENANT GENERAL CHRISTMAS: Is that
12 because the standard was too low? Is that what you're
13 saying?

14 DR. HODGDON: | will say | think the

15 standard — | personally don't think the standards are

16 very demanding. Whether that's the reason that these
17 events occur or not, | couldn't say.

18 DR. CANTOR: By implication, this standard
19 is more demanding.

20 DR. SEGAL: The Marine Corps standard.
21 DR. HODGDON: Well, | think if you read

22 the papers, you will find this standard to be more
23 demanding.
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1So | would not want to send a recruit to
2 recruit training without any type of preparation.
3 Historically, recruits that do poorly or fail the IST
4 obviously have a high attrition rate. Likewise, those
5 recruits that may not be — or may be close to their
6 weight also have more problems.
7CHAIRMAN BLAIR: You may have mentioned
8 this before, but have you done any studies to correlate
9 faithful performance of the DEP program to later success
10 in basic training? Or do those data not get collected?
11 LIEUTENANT COLONEL PAPPA: No, ma’am, we
12 haven't — | believe the Center for Naval Analysis may
13 have done a study several years ago, but | wouldn’t want
14 to say for any certainty. We haven't at Training
15 Education Division.

16 MR. PANG: Pass.
17 MS. POPE: Pass.
18 DR. SEGAL: | have a question. Has the

19 Marine Corps done a systematic task analysis to determine
20 what tasks are done in each MOS and what skills or

21 abilities would be required, both physical and otherwise,
22 for each task? You talked about commanders having a

23 sense of what's required, but has there been any
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1 systematic task analysis done that would look at 1 now is to recommend that we go out with a second phase
2 incumbents of the job and find out what they're actually 2 and make it a directive that units provide — of all age
3 doing and under what circumstances? 3 groups — That'’s the other thing: we came up short in the
4LIEUTENANT COLONEL PAPPA: Yes, ma'am. 4 oldest age category.
5 Every MOS has individual training standards, by rank, 51 do believe we'll eventually replace the
6 that those Marines must be able to complete. 6 flexed-arm hang and | do believe it'll be with push-ups.
7DR. SEGAL: Right. Those are the 7 When that happens, we should be able to turn to our
8 standards for them in order to be in the job. But has 8 female Marines and say, “This is a conditioning program
9 there been an analysis done of the incumbents in the job 9 that has worked” — it's up to them whether they want to
10 to see what is actually being performed on the job? 10 use it — and “this scoring was based on female Marines.”
11 LIEUTENANT COLONEL PAPPA: Thatl can't— 11 It may — It may mirror what the Army and
12 | can't say with any certainty. | don’t know. 12 the Navy is doing with their women as far as scoring, but
13 DR. HODGDON: There has for the rifleman. 13 we wanted to be able to say we looked at it ourselves.
14 It was done by Paul Davis and his group at that time. 14 Again, an internal or proactive approach.
15 LIEUTENANT COLONEL PAPPA: Oh, in the mid- 15 So | think through '99 we’ll probably —
16 eighties. 16 at least early '99, we'll be pursuing the second phase of
17 DR. HODGDON: In the mid-eighties. And 17 this.
18 they looked at — They did a task analysis for the MOS — 18 DR. SEGAL: So that’s the study that's
19 DR. SEGAL: Was that part of the Joint 19 referred to in here on page 6 —
20 Service Performance Project looking at first term — 20 LIEUTENANT COLONEL PAPPA: Yes, ma’am.
21 first-termers and hands-on performance testing? Is that 21 LIEUTENANT GENERAL CHRISTMAS: Is there
22 part of that program? 22 any concern about perceptions of some Marines now not
23 LIEUTENANT COLONEL PAPPA: | think that 23 getting up on the bar?
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1 was out of the Institute of Human Performance. 1LIEUTENANT COLONEL PAPPA: | don't —
2DR. HODGDON: Well, they're the people who 2LIEUTENANT GENERAL CHRISTMAS: As far as
3 did it, but it was actually interest generated within the 3 the test is concerned, if male Marines are going to get
4 Marine Corps. They were interested in seeing that their 4 up on the bar to do pull-ups and female Marines are going
5 PRT items in fact predicted performance on tasks that 5 to do push-ups, are you concerned about a perception that
6 related — were related to being a rifleman, and they 6 currently does exist as an unintended consequence?
7 were found to do so. 7LIEUTENANT COLONEL PAPPA: We have
8DR. SEGAL: So it was just done for that 8 considered that and we know there probably still will be
9 one MOS that you know of. 9 a perception. My counter to that would be the push-up is
10 DR. HODGDON: Yes. Right. 10 a whole sight better than the flexed-arm hang.
11 LIEUTENANT GENERAL CHRISTMAS: My final 11 Could women be trained to do pull-ups?
12 question is because you've piqued my interest. You 12 Yes. We feel, though, it would take an inordinate amount
13 indicate that you're taking a look at the deadhang pull- 13 of time and perhaps a misplaced focus. That women would
14 up versus the flexed-arm for the women, and | would just 14 be forced to spend a great deal of time working on a
15 like to ask where you’re going with this. 15 single event rather than all events or, more importantly,
16 LIEUTENANT COLONEL PAPPA: Right now, sir, 16 their regular jobs.
17 we're not going very far at all. The problem being is 17 There would be some impacts on the
18 our goal was to attempt to — Well, first of all, let me 18 recruiting command — how to start a female in a pool
19 say the purpose — We knew the — We weren't pleased with 19 that — Again, with a voluntary environment, how to
20 the flexed-arm hang. We felt it was not an accurate 20 prepare her for recruit training if she doesn’t — if she
21 measure of upper body strength. 21 elects not to attend pool functions, PT functions, to
22 At the time when we were briefing the 22 prepare her for pull-ups.
23 Commandant on these initiatives that just went into 23 So there were some ramifications we had
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1 effect in July, we wanted to take a longer look at the 1 considered. Will male Marines still say, “Yeah, but
2 female upper body test but not enact a change without 2 she’s not doing the same test,” sir, I'm sure they will
3 some type of study at that time. 3 be. But they're saying it even more so now, | think,
4 So the purpose of the study was not to 4 because it's viewed as — the flexed-arm hang is not a
5 determine whether push-ups or even pull-ups were viable 5 very good test.
6 tests for females. From what | said before in the '93 6 LIEUTENANT GENERAL CHRISTMAS: Okay.
7 study, we had some reservations about pull-ups. The real 7DR. SEGAL: Who views it that way?
8 purpose was to develop a conditioning program with push- 8LIEUTENANT COLONEL PAPPA: Ma'am?
9 ups and a Marine Corps-based or female-based scoring 9DR. SEGAL: Who views it that way?
10 standard. 10 LIEUTENANT COLONEL PAPPA: | would say
11 So it wasn't to determine are push-ups a 11 there are males that do. And many female Marines will
12 viable test for females — we knew they were — as a 12 say, “Well, have you ever gotten up on the bar and tried
13 substitute for the flexed-arm hang. We set out to test 13 it?” Yes, | have.
14 one-tenth of the female population of the Marine Corps, 14 DR. SEGAL: Because actually our
15 which equated to about a thousand women. Instead of 15 experience was, in talking to some of the Marines, that
16 being directed in nature, we requested personnel support, 16 the men said that they thought the flexed-arm hang was
17 and we basically have gotten about two hundred and fifty- 17 harder.
18 plus volunteers, which | know is probably a dirty word to 18 DR. HODGDON: It's different.
19 researchers but we felt, well, we'll take what we can 19 DR. SEGAL: It's different, right, if
20 get. 20 they’re not trained in —
21 So we're going to view that as a phase 21 DR. HODGDON: | mean, we're worrying about
22 one. We plan to — When | said in my testimony we would 22 whether they’ll accept push-ups as an alternative. Well,
23 provide the Commandant with a recommendation, our plan 23 it, too, is very different from a pull-up and it measures
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1 different abilities in fact.
2DR. SEGAL: I'm out of turn here, so...
3CHAIRMAN BLAIR: Go ahead, Mady.
4DR. SEGAL: It's coming back around.
5Have you gone to outside experts to ask
6 what would be a good measure of upper body strength?
7 Because you said the concern has been that the flexed-arm
8 hang is not a good measure of upper body strength. Has
9 there been — I'm not an exercise physiologist, so I'm
10 asking. Have you gone to the exercise physiologists both
11 within and outside the DoD establishment to find out what
12 is a good measure of upper body strength?
13 LIEUTENANT COLONEL PAPPA: Well, first of
14 all, I mean, this goes — this dates back to September of
15 '96 where we brought a host of folks in and this was on
16 the table. | mean, we did discuss this at the time.
17 This first led us to Naval Health Research
18 Center, who was actually sponsoring this study for us —
19 so | would certainly say they're an expert outside agency
20 — and we laid our concerns out that, one, we wanted to
21 replace the flexed-arm hang; we wanted a viable
22 substitute, a test of upper body strength. We voiced our
23 concerns that we didn’t want to go in a direction of
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1 canyou lift less.
2CHAIRMAN BLAIR: Colonel, this may be a
3 little out of your area but we heard a lot at Marine
4 Advanced Training or — | forget what it's called now —
5 over at Camp LeJeune, about people coming back from basic
6 combat training either with injuries or becoming injured
7 shortly after, and I just wonder, is the Marine Corps
8 looking at this?
9Do you have any studies going on or
10 anything to see if there is a problem? And if so, what
11 might be done about the — | guess the difference between
12 the basic combat training and the next step, which | can
13 just say | sure saw a lot of people walking around on
14 crutches at LeJeune.
15 LIEUTENANT COLONEL PAPPA: Yes, ma’am.
16 That's Marine Combat Training, which all non-infantry
17 Marines, male and female, go to. The only Marines that
18 don't go to that are the infantry Marines, and they go to
19 Infantry Training Battalion.
20 And yes, it's very physical. It's
21 seventeen days long, fourteen of which are spent in the
22 field. If that new Marine has not gone on a Recruiter’s
23 Assistance Program, he really has only been home for ten
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1 pull-ups and we wanted —
2DR. SEGAL: So the question was just what
3 to do for the women. It wasn't in general, what's a good
4 measure of upper body strength?
5LIEUTENANT COLONEL PAPPA: Correct, ma’am.
6 It was directed solely towards women.
7DR. SEGAL: Okay. Justto women.
8LIEUTENANT COLONEL PAPPA: We had
9 considered at one point a replacement of the pull-up for
10 males and the flexed-arm hang for females and going to
11 push-ups for men and women, and for a variety of reasons
12 we elected not to do that. Traditional links, the
13 traditional link to pull-ups for males as being one, and
14 | suppose an additional change to the scoring structure
15 of the PFT itself, and the fact, as a final note, we had
16 just enacted a change to a deadhang pull-up.
17 DR. HODGDON: One of the things you guys
18 — I don't know. There’s a terminology problem that
19 bothers me a little, and that is, that these measures are
20 not strictly measures of strength as classically defined.
21 Strength is the maximal force that you can exert with a
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1 days between recruit training and MCT. A time to heal
2 up, but perhaps not completely.
3And there are, I'm sure, a lot of recruits
4 in weeks ten, eleven and twelve, that see the light at
5 the end of the tunnel and are just gutting it out. You
6 know, the pride of “I want it complete.” So a lot
7 probably go home banged up a little bit and obviously,
8 likewise, they probably report to Marine Combat Training
9 still feeling the effects.
10 The second part of that, no, we haven't —
11 we're not doing any studies on it, though we, at both
12 Marine Combat Training on east and west coasts, have some
13 fairly substantial sports medicine clinics, so they are
14 getting more attention. They're getting turned back to
15 training a little bit faster than before. But | would
16 say — | don't recall the stats offhand, but probably the
17 highest reason for attrition out of those two schools is
18 going to be physical.
19 It's a very physical course. And again,
20 if they’'ve gone into it with some bumps and bruises from
21 recruit training, they may be just accentuated a bit.

22 muscle or muscle group. And these are all indicators of 22 DR. SEGAL: I've got another one.
23 muscle endurance — any of these calisthenic exercises — 23 What muscles are actually measured in
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1 unless you reach the point where you can only do one.

2 Then it truly has been a strength measure.

3And that in no way means that they’re bad

4 testing items or anything like that. The argument that's

5 been laid out as to why the items that were selected were
6 is still valid and all that, but they aren't classically

7 strength measures.

8And the only reason | express that is that

9 the Navy has got some concerns about what that means for
10 its materials handling kinds of jobs. The Air Force

11 actually — You'll hear from them, I'm sure. They

12 actually select people using a strength test and have —

13 DR. SEGAL: So you're saying it's muscular
14 endurance rather than strength.

15 DR. HODGDON: It's muscular endurance.
16 It's an appropriate thing to measure it,

17 but it's — you know, but it's not strength.

18 DR. SEGAL: So it's not how many pounds
19 canyou lift. It's —

20 DR. HODGDON: Right.

21 DR. SEGAL: — the endurance of the muscle
22 in exerting force.

23 DR. HODGDON: Right. It's how many times

1 pull-ups? In talking with the folks at the Coast Guard,

2 they were talking about that they've discovered that many
3 of their shipboard tasks do not actually work in terms of

4 push-ups, for example, but there’s much more pulling.

5 There’s more of the triceps rather than the biceps that

6 they need and such.

7 So what muscle — Are there different

8 muscles that are measured in pull-ups and push-ups and
9 flexed-arm hangs?

10 DR. HODGDON: Well, not specifically

11 between the flexed-arm hang and the pull-up. Those —
12 DR. SEGAL: Those are closer —

13 DR. HODGDON: It's the same muscle groups.

14 You're just looking at a different attribute: how long
15 can the muscle contract before it — you know, it poisons
16 itself, essentially, whereas —

17 DR. SEGAL: As opposed to contraction and
18 release.

19 DR. HODGDON: Right. Right.

20 When you do a pull-up, actually you are

21 measuring biceps initially and you include the triceps
22 when you control your rate of descent. So it uses the
23 whole shoulder girdle — the deltoids, traps, and then
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1 the whole arm musculature, including grip. So you have
2 forearm, the whole arm.
3DR. SEGAL: For pull-ups.
4DR. HODGDON: Huh?
5DR. SEGAL: For the pull-ups?
6DR. HODGDON: For the pull-ups.
7DR. SEGAL: Pull-ups.
8DR. HODGDON: Push-ups flexes — Actually,
9 it does triceps and pecs, primarily, and — Pectoralis,
10 the chest muscles. And...

11 DR. SEGAL: So then the pull-ups and the
12 push-ups —
13 DR. HODGDON: And some biceps again,

14 controlling rates of decline and stuff. What it doesn’t
15 measure is — Well, it measures a different set of
16 muscles. It measures the ones in front of your chest
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1DR. HODGDON: Yeah. People have really
2 improved.
3DR. SEGAL: So you'll ensure that the
4 bottom 10 percent are going to fail. Is that —
5DR. HODGDON: No, | don’t know that that
6 part will happen again.
7DR. SEGAL: Okay.
8DR. HODGDON: But we are changing the
9 upper categories for sure because we're finding what
10 actually — what the Marine Corps has in that is we can
11 probably set a single standard for — from both men and
12 women on the sit-ups. Distributions —
13 CHIEF SERGEANT MAJOR DARE: | think in the
14 military, those in uniform would tell you that they refer
15 to that as those that fail to achieve the minimum
16 standard fail.

17 instead of the ones that make up the shoulder girdle, the 17 DR. SEGAL: But the minimum standard is

18 rest of the shoulder girdle. 18 defined as being above the bottom 10 percent.

19 DR. SEGAL: So there’s somewhat — 19 CHIEF SERGEANT MAJOR DARE: But that's

20 DR. HODGDON: I'm not being very clear, | 20 after the science and how we apply leadership.

21 can tell. 21 DR. HODGDON: Good point.

22 DR. SEGAL: — difference in — 22 DR. SEGAL: So itisn't that people will

23 DR. HODGDON: Yes. 23 do better on push-ups than pull-ups. They’ll do more
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1DR. SEGAL: — the muscles that are being 1 push-ups than pull-ups.

2 tested. 2DR. HODGDON: Yes. Correct.

3DR. HODGDON: Correct.

4DR. SEGAL: So some people, depending upon

5 their actual musculature, might be able to do better on

6 one than another, where other people — and I'm saying
7 people within each gender — might do better on another.
8DR. HODGDON: In general, people will do

9 better on push-ups than on pull-ups. Just in general.

10 The weight moved for a push-up is something like 45 —
11 something between 40 and 45 percent of body weight and
12 you actually move it with a fairly large set of muscles.

13 The pectoralis muscles.

14 DR. SEGAL: So they'll be able to do more

15 push-ups than they can do pull-ups. But you're, of

16 course, going to norm this so that it's just as demanding
17 regardless of which one it is.

18 LIEUTENANT COLONEL PAPPA: Well, the
19 intent would be to norm it, yes.
20 DR. HODGDON: That would be the intent.

21 I'm reacting to your word “demand.” You know, you will
22 be — The norm —
23 DR. SEGAL: Well, the rating —

3DR. SEGAL: Okay.

4DR. HODGDON: And they’ll use different

5 muscles to do them.

6DR. SEGAL: I'm learning.

7The question is, how do we keep fit while

8 sitting in meetings all day?

9DR. HODGDON: You don't. You go do

10 something when you're not in the meeting.

11 DR. SEGAL: Thank you. Now | know why we
12 called you in as an expert.

13 DR. HODGDON: To document the obvious.
14 CHAIRMAN BLAIR: Tom, have you any...

15 MR. MOORE: Well, | apologize for having

16 to pull away for a while. And | realize this is the

17 Marine portion of the brief, but since Dr. Hodgdon is
18 still here, | wanted to ask a Navy-related question, if
19 you don't object to that.

20 DR. HODGDON: Will you yield your time?
21 MS. POPE: Reluctantly, right?
22 MR. MOORE: And if this has been covered,

23 | apologize to my colleagues.
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1DR. HODGDON: — will put you in the same
2 point in the distribution on either one of those.
3DR. SEGAL: Which brings up another
4 question — and | had seen it in the Navy — that the
5 scoring on the Physical Fitness Test seems to be a norm-
6 referenced grading so that the bottom 10 percent of the
7 people fail.
8DR. HODGDON: The bottom 10 percent at the
9 time the standards were set fail. In actuality — |
10 believe from the last sample we've looked at — maybe 1
11 percent fail. 2 percent, something like that.
12 DR. SEGAL: So that the criterion —
13 You're doing — You're using a criterion referenced
14 grading system in actuality that's based upon a norm-
15 referenced —
16 DR. HODGDON: Yes. We're saying the Navy
17 looks okay as it is today, how would we distribute scores
18 for that set of people.

19 DR. SEGAL: Okay.

20 DR. HODGDON: And we're in the process of
21 revising that now.

22 DR. SEGAL: On the basis of the way

23 they're doing now?
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1It's pretty widely acknowledged that the
2 operational —
3DR. SEGAL: That's been covered.
4MR. MOORE: Today’s operational
5 environment is sending ships to sea with considerable
6 shortfalls in the crew complement. | mean, I've read
7 recently | think the Eisenhower went to the Gulf with 25
8 percent below strength in the crew.
9DR. HODGDON: | didn’t know it was that
10 high, but...
11 MR. MOORE: | think that was the number.
12 And | wonder if the Navy’'s doing any study of the impact
13 of having to, in effect, spread out the burden among
14 fewer crew on physical conditions. That's not a training
15 issue, per se, but it is a matter of concern to us since
16 we are also looking at the whole continuum from training
17 into the operational forces.
18 And you had — you had alluded earlier to
19 the fact that if there is an emergency task that has to
20 be performed or a maximal task that a crewman can get
21 help, and obviously if the crews are short, that
22 complicates that problem.
23 So is the Navy looking at this? Is there
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1 any acknowledgement that this may be a problem that
2 relates to greater physical stress on crews?
3DR. HODGDON: | can't tell you whether the
4 Navy acknowledges that or not. | know that we, in our
5 center, are concerned with that and that's part of our
6 interest in looking at job requirements and physical
7 fitness requirements for jobs, is because it goes beyond
8 that. The plans for the next set of ships are that they
9 in fact have fewer crew members and more automation, and
10 so that means when you have manual things to do, there
11 are now in fact fewer people to draw on.

12 MR. MOORE: Fewer people to do that,
13 right.
14 DR. HODGDON: And I will admit there are

15 times when — Well, there are times you could have when
16 you couldn't find the second person as the ship — as the
17 crew size gets smaller and the risk of that becomes

18 higher as you lower the crew size. It's all simple kind

19 of just math stuff.

20 MR. MOORE: Math.

21 DR. HODGDON: And | — you know, we have

22 expressed sort of a longer term goal but we haven't

23 gotten, you know, explicit funding or acknowledgement
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1 answer questions that you have pertaining to all aspects
2 of the Army Physical Fitness Test and explain the
3 physiology and the aging norms used by the Army.
4But before | introduce you to my panel
5 members, there are some key points I'd like to make and
6 review for you. While these are not entirely keyed to
7 the Physical Fitness Test, they are central to the
8 overall discussions of the Commission.
9As our panel of experts will inform you,
10 our Army Physical Fitness Test is designed as a
11 measurement of fitness through a gender- and age-normed
12 process to ensure all of our soldiers have achieved and
13 performed to acceptable levels of individual fitness.
14 One point | would like to emphasize is that the Army’s
15 Physical Fitness Test is not a readiness test, but is in
16 fact a measurement of individual fitness.
17 As the Deputy Commanding General for
18 Initial Entry Training in the United States Army’s
19 Training and Doctrine Command, I'd like to restate the
20 Army'’s position with regard to training and gender.
21 Renewed emphasis on training of all soldiers on core
22 values and principles of leadership is an effective means
23 of promoting professional behavior by all our soldiers.
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1 that this is a place the Navy wants to go. That we want
2 to look at those issues, all right.
3Now, we know something — we hope to find
something about the distribution of physical abilities
within the Navy. We need to look at at least ratings of
physical demand, followed by some actual task analysis
sorts of things within the Navy, and then we might try to
do some modeling about what happens when now | have one-
third the crew size of a current vessel and you take a
10 hit or something like that.
11 I mean, so we would like to go there.
12 We're not sure right now that we’re being directed down
13 that path.

© 0 ~NO 0N

14 MR. MOORE: Thank you.

15 CHAIRMAN BLAIR: Any other questions?

16 Well, we thank you very much.

17 (Discussion off the record.)

18 (Whereupon, at 12:00 p.m., the meeting of

19 the above-entitled matter was recessed, to reconvene at
20 1:00 p.m., the same day.)

21 ---

22

23
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1We continue to believe that it's better to
2 have soldiers training together as they will interact
3 through their careers from the outset. Empirical studies
4 show that women perform better and men perform equally
5 well in gender-integrated Basic Combat Training. The
6 bottom line here is, is that separate training does not
7 produce equally-trained soldiers.
8 Army gender-integrated training is not a
9 social experiment. Itis in fact a readiness necessity.
10 The Army cannot accomplish its mission without its women.
11 In this past year, 21 percent of our recruits were women
12 and 60 percent of all the recruits served in gender-
13 integrated Military Occupational Specialties across our
14 Army. The Army chose to integrate Basic Combat Training
15 to produce the best trained soldiers possible, soldiers
16 who train and work together in a garrison environment as
17 they would in a combat environment.
18 Ideally, the Army will continue to train
19 as it fights. Under current policy, 40 percent of our
20 recruits in direct ground combat Military Occupational
21 Specialties are in male-only training units, training as
22 they will fight and work. 60 percent of our recruits —
23 combat support and combat service support — are in
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1(AFTERNOON SESSION)
2(1:02 p.m.)
3Presentation of United States Army
4CHAIRMAN BLAIR: All right. Back on the
5 record.
6 And to review briefly for everybody, we
7 are video-taping as well as preparing a transcript, so |
8 hope that even though we just had a good lunch, we will
9 all keep our energy up and keep our voices up so as to be
10 heard.

11 General Bolt, I'll let you do the
12 introductions and begin.
13 LIEUTENANT GENERAL BOLT: Thank you very

14 much. And again, thank you for the opportunity to appear
15 here today. | am the Army expert present here today and

16 look forward to the opportunity to present the Army’s

17 position on the physical fitness test, physical fitness

18 of our men and women, the background on how and why we
19 arrived at our present standards, and the impact of

20 physical conditioning on the overall health and wellness

21 of our soldiers.

22 The panel members I've brought with me

23 today represent the expertise of the Army and they will
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1 integrated basic training, training as they will fight
2 and work.
3The business of training our soldiers to
4 be the most effective fighting force possible is a
5 continually evolving process. Our initiatives have taken
6 us from the lessons of Korea and Vietnam to the successes
7 of Desert Storm and the challenges of Bosnia. | ask that
8 you have confidence in the Army leadership to train
9 America’s sons and daughters in the best possible way for
10 success on the battlefield. Your understanding is
11 essential in supporting the conditions for our continued
12 future success.
13 And in closing, I'd like to introduce now
14 the panel of experts. First, on my right here from the
15 Army Physical Fitness School at Fort Benning, Georgia, is
16 the Commandant, Colonel Steve Cellucci. The lead
17 research physiologist of that school is to his right, Dr.
18 Lou Tomasi.
19 On my left, from the United States
20 Military Academy at West Point, is the Director of
21 Physical Education, Colonel Maureen LeBoeuf. And lastly,
22 from the Center for Health Promotion and Preventive
23 Medicine is a research physiologist, Dr. Joseph Knapik.
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1Thank you again for the opportunity to
2 address the Commission, and we welcome your questions.
3CHAIRMAN BLAIR: Fred, would you like to
4 start?
5MR. PANG: Why don’t you.
6 CHAIRMAN BLAIR: All right. Well, we have
7 — | noted, General, in your statement you mentioned
8 specifically that the Physical Fitness Test is not a
9 readiness test. Is there a connection between general
10 fitness of soldiers in the Army and readiness? And what
11 is that connection?
12 LIEUTENANT GENERAL BOLT: There certainly
13 is a connection. First of all, the Physical Fitness Test
14 would be a dipstick measure of individual readiness at
15 any one specific time and we use it to measure readiness
16 through the training process, and it is used by
17 commanders in the units where they are assessed or where
18 they are assigned to give him a snapshot and assessment
19 tool of individual readiness.
20 The second component of readiness in the
21 Army is battled-focused physical training programs based
22 on the requirements of that organization to accomplish
23 its mission. A commander goes through an assessment of
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1 We want to know what your comments were with regard to
2 the report to OSD so that we can kind of compare, because
3 each one of the other two services basically disagreed
4 with some of the findings. So we’d like to know directly
5 from —
6 LIEUTENANT GENERAL BOLT: | have only seen
7 paraphrases of the report itself from an Army
8 perspective, so | can't comment on it. But we will
9 provide that for the record.

10 MR. PANG: Barbara.
11 MS. POPE: I'll pass. Go ahead.
12 DR. SEGAL: Can you talk about the reasons

13 for the choice of the three particular physical tasks

14 that are used in the fitness test and why these three and
15 not all the other that might be used to measure fitness
16 and health?

17 COLONEL CELLUCCI: Yes, ma'am. Yes,
18 ma'am.
19 Back in the early nineteen-eighties, they

20 — basically three individuals were asked to come up with
21 atest that could be done anywhere in the world without

22 any equipment, that would measure upper body muscular
23 strength endurance, aerobic capacity — Now, when we talk

Page 165
its mission requirements, whether they be tactical
missions or tac-defend, delay, or locations having
environmental requirements, such as operations in Alaska,
operations in Panama, and builds a training program to
support and ensure the unit’s ability to accomplish its
mission physically.
7 And that's where you get different
8 standards in just the three-event Physical Fitness Test:
9 road marching, load-bearing, upper body strength for
10 handling of ammunition, loading howitzers, endurance,
11 strength. Overall wellness is involved in that to keep
12 soldiers healthy over a period of time. And that battle-
13 focus training program then becomes a commander’s tool to
14 ensure mission accomplishment. That is evaluated by
15 himself.
16 That's evaluated in external evaluations
17 of mission accomplishment, and is also evaluated during
18 periods that he is — or she is at the National Training
19 Center, joint readiness training centers, or any of the
20 combat training centers.
21 Those are the two components. That really
22 is a measure of readiness and that assessment. But the
23 fitness test is a one-time look at the individual fitness
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1 about upper body strength and endurance, we're also
2 talking about mid-body also.
3So the tests that could be done without
4 equipment anywhere, at any time, was the two-mile run,
5 which we benchmarked off of the Cooper Clinic. And they
6 put us in the “fair to good” category, which is good, and
7 they have thirty years of experience — the Cooper Clinic
8 — so benchmarking off of them is very good. And the
9 Cooper Clinic is known worldwide.
10 We went to the push-up event because
11 that's upper body muscular strength and endurance. And
12 you've heard other times they've used pull-ups. Some
13 services use pull-ups, push-ups. Again, we're targeting
14 upper body muscular strength and endurance. And then the
15 sit-up was your mid-body — again, your mid-body strength
16 and endurance.
17 That was established in the nineteen-
18 eighties. And the great news, which is so very true for
19 the Army — and I'll say this up front — is that the
20 level of fitness in the Army for both men and women, and
21 specifically women, has increased drastically — and we
22 have empirical data to show that — from the test that
23 was developed in nineteen-eighties. It was developed at
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1 level of soldiers.
2MR. PANG: Thank you.
3You know, this is a question that I've
4 asked, you know, the two previous panels and it has to do
5 with a draft GAO report that we have a copy of which |
6 believe, you know, you have responded through or back to
7 the OSD on.
81In this report, there are three major
9 findings and there are seven specific recommendations.
10 And interestingly, the OSD response concurs in all of the
11 findings and all of the recommendations, you know, with
12 comment, and | was just curious to know whether or not,
13 you know, the Army, in its response to OSD, agreed with
14 all of the recommendations and — all of the findings and
15 recommendations or if you're aware of it or not.
16 LIEUTENANT GENERAL BOLT: | am not
17 personally aware of that. None of us work in the arena
18 that probably would —
19 MR. PANG: | see.
20 LIEUTENANT GENERAL BOLT: — have
21 commented on that. We certainly can provide you that
22 information for the record if you would like to.
23 MR. PANG: Okay. Yes, we would like to.
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1 Fort Benning.
2And then, of course, as most of you may or
3 may not know, we have a new test coming out, the same
4 three-event test, in the very near future. We think
5 February — which the easiest way to say it levels the
6 playing field. It was gender- and age-normed, as it
7 should be, because there are physiological differences
8 between men and women, specifically when you look at
9 upper body muscular strength endurance. You're looking
10 at a 50 to 55 percent difference or an advantage for men
11 over women when you talk about the push-up or the pull-up
12 or that type of thing, and that’s significant.
13 So when we normed — when we normed this
14 data, the thing that we feel most proud about is that the
15 entire Army — men and women, different age groups —
16 will either be performing at the sixtieth percent, which
17 is the minimum required to wear the uniform in the United
18 States Army — That is the minimum level. Sixty points
19 in each of those events; equal points for equal level of
20 effort. That's the new generation PT test that we're
21 getting ready to do.
22 And that follows the same lines with the
23 maximums. The maximums in the past were set arbitrarily
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1 at forty points or forty repetitions higher or running
2 merely four minutes faster, so the maximums had different
3 percentiles spiked up and down which, in their — at that
4 point, is an issue of leveling the playing field.
5So the three events have proven over
6 thirteen years, based on the level of performance — has
7 proven — We used to be at the eighth percentile in the
8 minimum. That is now the tenth percentile, because the
9 level of fitness, especially at the twenty-seven-year-old
10 age group — The light switch has gone on; they
11 understand that fitness is tied to everything they do in
12 the Army.
13 It's a part of the Army’s life. It's tied
14 to promotion, it's tied to advancement, and it's tied to
15 what | call the lead-from-the-front attitude — the
16 ethic, the ethos — and that's why our Army — when you
17 hit the twenty-seven-year group, they continue to climb
18 as opposed to go the other way.
19 DR. SEGAL: Has there been any
20 consideration of other events that would meet the
21 requirement of measuring physical fitness and health?
22 Have there been in the past any other measures that have
23 been used or any that are considered?
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1 measure flexibility, you're going to need equipment.
2And there are a couple of common
3 flexibility tests administered for school-aged children
4 or high school children: the sit-and-reach test or a test
5 called the trunk rotation test. But again, both of those
6 tests need equipment.
7But | think, you know, having been around
8 for twenty-two years and seen various fitness tests, this
9 is a— For ease of administration, which | do think is
10 important for commanders, especially now with all they're
11 given, it's a test that people can read FM 2120, the
12 fitness manual, and understand the standard. It's
13 nothing that’s very convoluted. They can administer the
14 test to a standard and drive on.

15 I honestly think when you look at the
16 three components that it does test, it's a good test.
17 LIEUTENANT GENERAL BOLT: I'd just sort of

18 give you a perspective. I've probably been through five

19 or four different kinds of tests during my period of

20 time. Everything from throwing hand grenades to doing an
21 alligator crawl, and then an inverted crawl because the

22 alligator crawl got too hard, to ladders that you went

23 down.
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1LIEUTENANT GENERAL BOLT: Let's make Dr.
2 Tomasi cover — address that.
3DR. TOMASI: There certainly have been
4 other events that have been considered. When Secretary
5 Marsh asked these physical fitness experts to come
6 together in the Arly House and locked the door and said,
7 “Don’t come out unless you come up with a PT test” — it
8 wasn't quite that, but that's paraphrasing it — he gave
9 them some criteria. The Colonel mentioned some of them.
10 Number one — And I'm going to — no
11 equipment. And that is the key, because when you start
12 getting into pull-ups and other events, then you have a
13 piece of equipment. Not that that's wrong; it's just
14 that the guidance was no equipment. The second guidance
15 was administered anywhere in the world, and then three
16 additional guidances, of course, were the upper body,
17 mid-body and aerobic assessment. And, also, an event or
18 a test that both genders and all age groups can do.
19 And so depending on who you talk to — and
20 I've talked to two or three people who were in that room
21 and, depending upon who you talk to, they claim credit
22 for the three events, but somehow out of that room came
23 these three events. And when you consider those six
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1All of those — One-mile runs, two-mile
2 runs, combinations and various permutations — run-dodge-
3 and-jump, which was very, very equipment.
4 All of those had major disadvantages to
5 them depending on body style and shape. | used to always
6 max the ladders. And it was supposed to be an upper body
7 strength, but light lower torso and long arms, became —
8 it became a coordination drill for me as opposed to a
9 strength drill. If you weighed 180 or 190 pounds and
10 were short, it certainly was a strength test.
11 And so over the last thirty-some years, |
12 think this is the truest measure of fithess with a
13 combination ease of administering the test that's out
14 there.
15 DR. SEGAL: So you're saying that body
16 size and type affected the performance on some of these
17 other —
18 LIEUTENANT GENERAL BOLT: That'’s right.
19 DR. SEGAL: Doesn't body size — Don't
20 body size and type affect performance on the current
21 three tests that you have?
22 LIEUTENANT GENERAL BOLT: Probably the
23 only one, | would think, would be running, wouldn't it?
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1 criteria, it's the best possible test under those
2 criteria.
3DR. SEGAL: Now, if you were to start
anew, forget the test that you have now — And |
understand the reason why it's been developed and your
experience with it. Given all your experience and all
that you know and all that you've read and the studies
you've seen, if you were to start now to develop a
measure of physical fitness to be used Army-wide for men
10 and women — without necessarily the restriction that it
11 couldn’t have any equipment, let's say — are there other
12 things that — other events or ways of going about
13 deciding on other events or perhaps to measure other
14 physical capabilities that you would in fact look at?
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15 COLONEL LeBOEUF: Sir, I'll talk about
16 that.
17 First of all, there are five components of

18 physical fitness: cardiorespiratory endurance, muscular
19 strength, muscular endurance, flexibility and body

20 composition. So when you look at the components of
21 fitness, there’s certain things you're limited to.

22 Probably the one thing that we talk about a lot but we do
23 not test is flexibility. But when you’re going to
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1COLONEL CELLUCCI: The running is the
2 biggest one.
3LIEUTENANT GENERAL BOLT: Yeah, the
4 running is the big —
5COLONEL CELLUCCI: The heavier folks do
6 not score as well as folks that are lean.
7DR. TOMASI: There are physiological
8 differences even within the gender itself. | mean, some
9 people are tall and some people are short.
10 Now, | mean, that's not earth-shattering,
11 and certainly different leverons, when you get into
12 biomechanics, et cetera, there is an effect on that. But
13 when asked to come up with a Physical Fitness Test that
14 can be administered with the ease with which this one is
15 administered, there is none.
16 I mean, I'll kid you a little bit. 1

17 mean, we could run treadmills, 490,000 treadmills twice a
18 year, but you couldn’t do that. And so this is —
19 because of the statistical correlation, which | know
20 you're a statistician, there’s a high correlation between
21 max VO2 and a two-mile run and it can be administered
22 anywhere in the world.
23 DR. SEGAL: One of the things that’s in
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this report, the GAO report, and it's something that I've
seen in talking with troops over the years, is that there
is — there’s a perception of inequity because of the
gender-norming. There is never as much complaint about
the age-norming as there is about the gender-norming, and
| think some of it comes from the recognition that there
were differences among men and among women according to
things like height and weight and body type and shape.
9Has there been any consideration to try to
10 norm the performance standards not just for gender and
11 age, but for other body characteristics? If you're
12 trying to measure fitness, what's fit for someone who's
13 six-two might be quite different from someone who's five-
14 four. And I'm talking both about men who are within —
15 who are at those heights.
16 And so for some of the performances, it's
17 going to be more difficult for people with differing body
18 types and heights and weights, too, even though they're
19 fit by a criterion that you would all agree if you had
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1 meeting the minimum requirements for physical fithess as
2 measured by the Physical Fitness Test of 150.
3So what you've just sort of laid out very
4 clearly is how we get to the point of testing.
5Now, the other thing | would tell you is
6 that you won't see METL-based or combat-based or combat-
7 focused physical training in basic training. What we're
8 trying to do is provide a baseline physically fit soldier
9 to the field so that the field now can start training to
10 the mission requirements of the unit that soldier is
11 assigned to.
12 And that's not MOS-specific. | mean, if
13 you're in an infantry unit, there are mechanics; there’s
14 cooks; there’s a whole range of MOS'’s that could have to
15 have the same mission requirements as the infantry and
16 that is not — and that would not be across all those
17 units. Those are not age-normed. They are not gender-
18 normed or they are not MOS-normed. In that unit, you
19 have to meet the standards set for that unit.

20 good measures, if you had the ideal measures, that you 20 DR. SEGAL: So commanders set some of the

21 can't use because they're not perhaps as practical. 21 requirements for their own units?

22 Wouldn't it make sense to have some 22 LIEUTENANT GENERAL BOLT: Yes, ma'am.

23 norming done on the basis of those other characteristics 23 DR. SEGAL: Are they free to set whatever
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1 of individuals as opposed to gender-norming?

2DR. TOMASI: | think you've got to go back

3 to the root of what we're doing here, and what we're

4 looking for is METL-based physical training. This APFT
5 is just a snapshot of what is going on in the physical

6 fitness development. Units must train for the mission

7 and their METL, as we call it. You've probably heard the
8 term: mission-essential task force.

9That's what physical fitness and physical

10 training needs to be directed toward, not training for

11 the APFT. The APFT is the snapshot, dipstick, whatever
12 we want to call it, but we must training for that mission
13 of that unit and they must train together in a cohesive
14 environment.

15 DR. CANTOR: Mady, can | just follow
16 something for a point of clarification?
17 You're emphasizing here the Physical

18 Fitness Test. My memory of boot camp that we went to was
19 that, in fact, you did a lot of training that was in fact

20 ability grouped, which would take into account the body

21 shape and height, et cetera. Even though you are gender-
22 norming here, that, in fact, the on-the-ground training,

23 so to speak, really is geared to —

1 requirement they want?

2LIEUTENANT GENERAL BOLT: Yes, they are.
3COLONEL CELLUCCI: Yes, they are.

4LIEUTENANT GENERAL BOLT: That's part of

5 the assessment of how they’re going to accomplish their
6 mission. Clearly those are reviewed. You brief your

7 METL to your next higher commander. Your subordinate
8 commanders take their METL from your METL as

9 implementing, and so you would not have a wild-eyed
10 heretic out there that was making unjustified claims of
11 fitness.

12 But, for example, | would tell you that

13 the battle-focus fithess requirements of a Ranger

14 battalion is different than a transportation battalion in
15 terms of —

16 DR. SEGAL: | don't want to dominate this,

17 so if you have some follow-up —

18 LIEUTENANT GENERAL BOLT: — degree of

19 effort, road marching, heavy strenuous kinds of work.
20 DR. SEGAL: Have there been systematic

21 task analyses done for MOS'’s within units of what kinds
22 of performances are required on a day-to-day basis, both
23 physical and other, within MOS's in units, or does it
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1LIEUTENANT GENERAL BOLT: Let me seeiif |
2 can address. We're talking about a testing standard and
3 atraining methodology.
4DR. CANTOR: Yeah. | mean...
5LIEUTENANT GENERAL BOLT: Ability groups
6 is a training methodology, because as I'm sure we will
7 get to here today, people come into our forts at a much
8 different — wide range of fitness levels, from doing
9 almost — having no fitness level to being very fit.
10 So that to ensure that nobody gets held
11 back because of either of those fitness levels, for run
12 groups you will go to ability groups, and so you'll end
13 up with — In fact, in the start of basic training, there
14 is either four or five ability groups normally, the fifth
15 group being some very — You'd have some overweight or
16 bumping up against green weights. You put them on
17 tracks. Probably the last two ability groups, you put
18 them on tracks for the first two weeks. You don't let
19 them get on hard pavement.
20 What you're doing there is trying to make
21 progress without injuring, and providing a way of moving
22 up into — By the end of the basic training, they're all
23 at least in three ability groups and ideally they're all
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1 come from commanders’ expectations?
2DR. KNAPIK: Well, there is a regulation
3 orit's an AR, 611-201, that describes the physical
4 requirements for different MOS’s. And those are not
5 based on — they’re not based on any patrticular criteria.
6 Basically, there’s individuals out in the schools. A lot
7 of times they're the officers or the NCO's in the schools
8 and they say, “Okay. For this particular MOS, what tasks
9 are required,” and they say what those tasks are and
10 that's what go into the regulations.

11 DR. SEGAL: So you haven't done systematic
12 task analyses filled out —

13 DR. KNAPIK: Not systematic — No.

14 DR. SEGAL: — by incumbents who — or

15 observation of what they're actually performing on the
16 job.

17 DR. KNAPIK: That's correct. It's based
18 on how experienced —
19 LIEUTENANT GENERAL BOLT: What is done,

20 however, though, there is a — that systematic task

21 analysis is done for what tasks we want to train inside
22 of Advanced Individual Training. The field comes back
23 into Fort Benning, for example — say, if you're taking
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infantry — and the subject matter experts, field unit
representation, they will go through the list, take the
amount of time available inside of Advanced Individual
Training and construct a list of tasks that the field and
the proponent for infantry thinks is essential for the
infantryman to be experienced in given the amount of time
that's in that course to turn out the best possible
infantryman.
9AIl of those have physical components to
10 them, whether it be rappelling — you have to lift a
11 thirty-foot piece of rope to get it into a break position
12 — whether it be road marching, road marching to certain
13 standards. Those are all physical requirements that you
14 have to pass to become an infantryman and pass the
15 Advanced Individual Training portion of that OSUT.
16 All of the schools do that kind of
17 analysis because that forms the basis of what you're
18 producing out of the school and sending to the field in
19 terms of the specific MOS'’s. All of that has a physical
20 component to it and you have to demonstrate the ability

O~NO O~ WNPE

Page 185
1DR. KNAPIK: “VO2 max” is the ability of
2 your body to consume and utilize oxygen. What you do is
3 you put someone on a treadmill and you progressively
4 increase the load until you find what their maximum
5 capability is. And the higher their “VYO2 max” is, the
6 higher their endurance capability in a laboratory.
7 And then we've also validated the push-ups
8 in factor analytic studies against other measures of
9 upper body strength, and the same thing with the sit-ups.
10 | can provide you with those studies if you want those.

11 DR. SEGAL: | would like to see those if |

12 could.

13 DR. KNAPIK: Okay.

14 DR. MOSKOS: Let me — Before we pass it
15 onto Ron, | want to find out one thing about Mady'’s
16 query.

17 Did the Army have something in the

18 seventies in which they did what Mady said — a physical
19 criterion test matched to MOS groupings, and they did it
20 by gender — and somehow that disappeared? Was such a

21 to do that to be successful inside the MOS. 21 program —
22 COLONEL CELLUCCI: We also have — If | 22 LIEUTENANT GENERAL BOLT: I'm notan
23 may, sir. 23 expertin that, but | —
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1We also have Master Fitness Trainers. 1COLONEL CELLUCCI: Yeah, we're not aware

2 That’s a very, very successful Army program. | even

3 briefed it to Brazil — the country of Brazil — and they

4 liked the battle-focus piece and they liked understanding
5 what a PT test is for, which | think we've clearly

6 highlighted. They liked the battle-focus PT process, and
7 this was the leadership of the Brazilian army in there

8 and they — What we like about the Master Fitness Trainer
9 Course — and of course, we'd like it to be even longer

10 than itis, but it's a two-week course where they learn

11 exercise physiology; they learn how to build programs so
12 that we don't injure soldiers; they work with that

13 commander — that becomes that commander’s special
14 subject matter expert — to build programs to meet their
15 mission requirements.

16 And that has been a very popular program

17 that we have in the Army and that's another useful tool
18 that a commander has to say, “Okay. Build me a training
19 program that has the physical components in it that are
20 going to make my unit successful.”

2 of that.

3LIEUTENANT GENERAL BOLT: | think there

4 was some exploration. But the problem is, is that |

5 think there are like 277 individual MOS's, and it became
6 tremendously unmanageable to be able to establish the

7 standards for that amount of MOS’s by gender, by age, or
8 by component of that MOS.

9DR. SEGAL: | think what you're talking

10 about Charlie, was the Women in the Army Policy Review
11 Group tried to establish physical strength requirements
12 for jobs — how much heavy lifting was involved —

13 DR. MOSKOS: Yeah.

14 DR. SEGAL: — and such. And they went to
15 the proponent schools and asked them how much —
16 MR. PANG: Yeah. Yeah.

17 DR. SEGAL: If that's what you're talking

18 about.

19 MR. PANG: Okay.

20 DR. SEGAL: But that is not the

21 methodology of the systematic task analysis because it
22 tended to be the senior NCO’s at the schools who were
23 responding and they were certainly not responding without

21 DR. SEGAL: | have other questions but I'm

22 going to pass it along to —

23 DR. TOMASI: Well, let me just — Can | —
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1 One thing. You might have written this down when your
2 task analysis question — All of these are task analyses
3 (Indicating). So when we agree by saying that there is
4 no task analysis, that’s not correct. All these people

5 pointed out that there is task analysis.

6DR. SEGAL: It's a certain kind of task

7 analysis.

8DR. TOMASI: Yes.

9DR. KNAPIK: Well, it's not criterion-

10 based task analysis —

11 DR. SEGAL: Exactly.

12 DR. KNAPIK: — which is what she’s

13 talking about. Yeah.

14 DR. SEGAL: Yeah. Exactly.

15 DR. KNAPIK: But let me address one other

16 point that you brought up earlier about if we would

17 readdress the APFT. What the APFT measures, we've also
18 validated those. The two-mile run time is validated

19 against VO2 max. The correlations are around .8. And

20 the push-ups is a measure —

21 DR. MOSKOS: What is “VYO2 max"?
22 DR. KNAPIK: Pardon?
23 DR. MOSKOS: What is “VO2 max"?
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1 regard to the issue of gender-integration in their MOS's.
2DR. MOSKOS: That would be interesting.
3 That exists somewhere, though?
4DR. KNAPIK: Yeah. There is — ARIEM did
5 the study. It seems to me, though, it was in the late
6 seventies and basically what they did is they broke — as
7 1recall, they broke — There were two levels that they
8 looked at — strength and endurance — and they broke
9 strength down into three components and endurance down
10 into three components, then they classified MOS’s into
11 those nine cells.

12 But | can get you that study also. I've

13 got that.

14 DR. MOSKOS: Okay.

15 LIEUTENANT GENERAL CHRISTMAS: My

16 questions really come out of the recommendations of the
17 1995 Army PFT Update Survey and the final concluding
18 paragraphs, and they're just for my own edification of

19 trying to understand.

20 But the first one, you mentioned the

21 physical fithess trainers. Where are they in each of the
22 Army’s organizations, where do they fit from a TO&E

23 standpoint, that sort of thing?
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1COLONEL CELLUCCI: I understand. Right 1 benefit of Master Fitness Trainers is for selected and
2 now — We're trying to establish it. But right now, 2 focused training programs for specific requirements.
3 where we'd like to be is one per company-size unit in the 3 They can build programs — wellness programs for soldiers
4 Army. And there’s approximately, as | understand, in the 4 that are bumping up against weight limitations. They can

5 total Army, about 5,000 companies. 5 — They do an awful lot of good work with designing

6We have — My school trains about a 6 specialized training programs for training while
7 thousand a year. We have just started a new initiative 7 recovering from injury. And so there's a wide range of
8 that will, in the — training Master Fitness Trainers by 8 abilities for those Master Fitness Trainers inside the
9 drill sergeants in the drill sergeant school, that also 9 organizations for high payout.
10 will bring out about a thousand. 10 We could never make the numbers and get
11 Colonel LeBoeuf has a Master Fitness 11 them all in the right places with the output of the
12 Trainer at the United States Military Academy. We also 12 school, and so that was one of the impetuses to go to —
13 have the Master Fitness Trainer at the Sergeant Majors 13 into the drill sergeant schools; because you now have a
14 Academy. 14 drill sergeant after two years that's going to go back to
15 The person that would benefit most 15 the field with the same kind of skills, having utilized
16 probably from it is that drill sergeant or that — we 16 them very, very intensively for two years. And so we
17 would say E-6/E-7. They're the ones typically that run 17 think that's a positive thing.
18 the PT. 18 LIEUTENANT GENERAL CHRISTMAS: My follow-
19 That's where that program is. 19 up or final one — and it’s just — you need to tell me
20 Now, where it's going is the Vice Chief of 20 why this is, if you will. In your study, it indicates
21 Staff of the Army has said that he would like to see the 21 that you found basically the career soldiers appear
22 Army have and designate it. 22 satisfactory while fitness in younger soldiers is not;
23 Now the good news. Three weeks ago, the 23 however, these young soldiers failing the APFT in
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1 ASI, which is a six-pappa for the officer and pappa-five 1 alarming — It would appear that we're — based on what
2 for the NCO — 2 I've read, we're demanding more of the seasoned soldier
3LIEUTENANT GENERAL BOLT: Additional Skill 3 than we are of the new soldier who’s coming aboard — he
4 I|dentifier, ASI. 4 or she, age eighteen to twenty-five. And if that's so,
5COLONEL CELLUCCI: Right, Additional Skill 5 why is that so?
6 ldentifier — was reinstated, and that is very good for 6 COLONEL CELLUCCI: Okay. The fallacy with
7 the school, which means that we need to track the ones we 7 the first test, other than the fact that the sixty-point
8 have in the Army now so that they are being used for the 8 requirement — this is back to 1980 — that was based on
9 education that we give them. 9 soldier performance and that's good, and that was the
10 So that's the goal. Are we there right 10 level based on norming and — age- and gender-norming
11 now? We are not. So you may have in one division 11 then — that was good. Sixty points in each event, you
12 twenty-six, in another division you may have thirteen. 12 would stay in the Army. And if you continue to score
13 That's the reality of where we are today, but where we 13 sixty points in each event, you were fine.
14 want to go is one assigned per company-size unit. 14 What we found out is that the Army does
15 LIEUTENANT GENERAL CHRISTMAS: What kind 15 not try to score at the sixty-point level. They really
16 of direction do commanders then in fact receive 16 try to score as close to the 300-point level — and
17 concerning these Master Fitness Trainers and the use of 17 commanders, obviously, and senior NCO’s, are directing
18 them in comparison to what their normal job is and being 18 them toward a higher level of fitness. “We want to be
19 the Master Fitness Trainer? 19 all we can be.”
20 COLONEL CELLUCCI: | understand. Of late, 20 And the fallacy or the part of the test
21 we also have what we call Master Gunners that are in the 21 that we changed — Because in 1992, then General Sullivan
22 Armor Corps and also in the Infantry, and those people 22 said, “Look at the test and see if it measures what it
23 help with gunnery and with RTF training. The Master 23 should measure,” and then the Vice said, “And
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1 Fitness Trainer is the same type of individual. They 1 specifically look at the women'’s portion and see if it is
2 become the expert on building a unit PT program so that 2 — “there’s equal points for equal effort.”
3 they can be successful in combat, whether it's in a 3What we found out was that by merely
4 Ranger — And right now, the smart commanders — | having 4 adding forty reps or running four minutes faster, that
5 been one — the smart commanders will in fact — 5 that made it offset. It made it — Some people —
6 (UNKNOWN): Commander, or smart commander? 6 Example. The seventeen-to-twenty-one-year-old male, at
7COLONEL CELLUCCI: Well... 7 11.54, which was merely four minutes faster than 15.54,
8(UNKNOWN): Did you record that, General? 8 was running at the 99th percentile. That's why only one
9LIEUTENANT GENERAL BOLT: Not so fast 9 soldier on our 1995 study — one soldier, probably a
10 there, big guy. 10 track star — ran it in 11.54, because they are at the
11 COLONEL CELLUCCI: The smart commanders 11 99th percentile, while the age group of thirty-seven-to-
12 use the assets that are made available to them and, 12 forty-one — and they’ve been in the Army for a while now
13 unfortunately, for some reason some commanders have not 13 and they're performing still very well — they were
14 used them. They have not said, “Where is my Master 14 running four minutes faster at the 82nd percentile, which
15 Gunner? Where is my Master Fitness Trainer? Bring them 15 means that — And we knew for a long time — You have a
16 into the training meetings so that they can do what 16 lot of folks sitting at this table right now — I'm
17 they've been trained to do.” And they do it very 17 forty-six and I'm still running a twelve-minute two
18 successfully if the commanders use them. 18 miles.
19 But that, again, is — We're heading 19 Now, | know I'm a statistical outlier. |
20 there. We're not there yet, but we're heading in that 20 know that. But there’s a lot of commanders, senior
21 direction. 21 officers, senior NCO's, that have continued to ramp up.
22 LIEUTENANT GENERAL BOLT: Let me add one 22 | would tell you, | know the General runs very fast. But
23 more thing to that, and that would be that the additional 23 it's a status of the Army fitness level that has ramped

59



VOLUME Il - TRANSCRIPTS & LEGAL CONSULTANTS’ REPORTS

Page 194

1 up over time, over the thirteen years.

2So by everybody performing at the 90th

3 percentile to get a hundred points, and then filtering

4 down to everybody performing at the eighth percentile to
5 get sixty points, now you have equal points for equal

6 effort by both men and women and then among age groups.

7 And then we validated that test with a
8 field trial and it validated that we had a test now that
9 leveled the playing field, both at the “mins” and the

10
11
12
13
14
15
16
17
18
19
20
21
22
23

“maxes” and everywhere in-between. That's why we feel
very positive about that.

LIEUTENANT GENERAL BOLT: Let me offer you
one more observation. And that is, is that we have
inculcated fitness into the culture of the United States
Army. And if you look at what comes in the front door at
any single day, the Army has got no requirement — no
physical requirement other than to be sound, meet medical
requirements, to come in. There is the fitness training
and basic training, improved and enhanced and raised in
AIT, and then soldiers go into units.

And | think what you see is a progression
of fitness over the life of a soldier; that probably by
mid-twenties, you now have five years of hard, tough
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1 dropped and it's about leveled off over the last two
2 years.

3LIEUTENANT GENERAL BOLT: What percentage?
4 Do you have any idea?

5DR. TOMASI: High twenties. 27, 28, in

6 that percent. Enlisted mostly. But it's in the high
7 twenties.

8DR. SEGAL: How long has it been the

9 policy — | know, I'm out of turn here. | just — How

10

long has it been the policy not to allow smoking in basic

11 training?

12 LIEUTENANT GENERAL BOLT: I'd have to give
13 you — | can go back five years. | know it's been that

14 long.

15 MAJOR SNYDER: '86.

16 LIEUTENANT GENERAL BOLT: '86.

17 CHIEF SERGEANT MAJOR DARE: Well, not only
18 has physical fitness increased, so has intelligence,

19
20
21
22
23

because in 1987 the Master Fitness Course was ten weeks
and they’re doing now in two weeks what they did to us in
ten weeks.

DR. TOMASI: It was only four weeks but it
probably felt like ten weeks, didn’t it?
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1 fitness training that starts reflecting itself very, very
2 accurately in physical fithess tests or any kind of

3 measurements that you want.

41 think that's just sort of a nature of

5 the increased culture that has happened.

6DR. SEGAL: Do you think it's —
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1COLONEL CELLUCCI: Well, they really walk

2 out of that class — they walk out with heads this big.
3 They think that it's —

4DR. TOMASI: He was a prime student.

5COLONEL CELLUCCI: Yeah.

6 CHIEF SERGEANT MAJOR DARE: My question

7LIEUTENANT GENERAL BOLT: That culture has

7 has to do with the new standards that were delayed going

8 to the field. And there’s a lot of conjecture and
9 discussion in the press and in people’s minds about why

8 not always been in our Army.
9DR. SEGAL: Do you think it's the

10 increased fitness of individuals or the lack of 10 they're delayed, and to be perfectly honest, many

11 retention, both voluntary and involuntary, of those who 11 attribute it to the “female” issue. That the standards
12 don't meet the requirements? 12 are raised so high that there was a lot of concern in the
13 LIEUTENANT GENERAL BOLT: | think there's 13 field.

14 a little bit of that, but our retention is very, very 14 So comment on that, please.

15 good among NCO levels right now. | think it is a clear 15 COLONEL CELLUCCI: The absolute great news

16 recognition that career soldiers have to stay in shape, 16 is the women have said nothing except “Let’s get on with

17 required to stay in shape. 17 it. This is the right thing to do.” Let me tell you

18 And | think it's much broader than just 18 what happened.

19 fitness. Nutrition. Substance abuse is down in our 19 When the implementation — On the 8th of

20 Army. | mean, in 1980, as a battalion commander, | could 20 October of last year, | briefed the Chief of Staff of the

21 tell you who probably was on drugs and who was not on 21 Army and he at that point, after the briefing, said,

22 drugs by how — by the four-mile run that we were out on 22 “Approved.” He said — And that was put out in an

23 every Friday morning, and that's who you kept an eye on. 23 implementation message to the Army, saying that “I have
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1 approved the implementation of the new standards as of 1

2 October, 1998.”

30n the second page of that memo was a

4 statement that was made that said, “I would like MACOM

5 commanders” — major commanders — “that have any input
6 on the new standards because we recommended to the Chief
7 of Staff that we would allow the Army to try on the new

8 standards for a year and see what they think,” and he

9 said that makes sense.

1 That's who, you know — We didn't target, but that's who

2 you checked on.

3So now substance abuse is down. We do

4 stress management stuff. Leaders understand that an

5 awful lot more than they ever did.

6Dental wellness. | mean, ten, fifteen

7 years ago, we didn’'t even understand dental wellness as
8 an Army. Today, starting in basic training and right

9 into AT, every soldier meets deployable requirements by

10 the time they get out of the Initial Entry Training now. 10 So the Army did that and we waited for

11 That is something that has been within the first five 11 feedback to come back from the MACOM's to the Physical
12 years. 12 Fitness School. We received two from different MACOM'’s.
13 And so all those kind of things have 13 I'll leave them unnamed. But they came back. One

14 improved. Anti-tobacco, tobacco cessation, clearly 14 basically said, “Roger, let's get on with it.” The other

15 that's a wellness and health and fitness issue. 15 one said, “I have some issues.” | briefed the MACOM'’s

16 DR. SEGAL: Have you looked at rates of 16 personally. And after | briefed them, they said, “Got

17 smoking? 17 it. | understand.”

18 LIEUTENANT GENERAL BOLT: Pardon? 18 And so, coincidentally, we could not print

19 DR. SEGAL: Have you looked at rates of 19 the new APFT cards with the new standards until everybody
20 smoking among the soldiers at different levels? 20 in the Army was convinced we were doing the right thing.
21 LIEUTENANT GENERAL BOLT: Rates have gone 21 We have just printed 1.8 million cards which will go to

22 — | can't give you empirical data. 22 the total Army, and they want to make sure that every —

23 DR. TOMASI: It's about leveled off. It 23 Not VIA, because we had a backdrop. The backdrop was to
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1 go to a web site and the fitness school put that on it.
2But the leadership of the Army — and
3 rightfully so — said, “No, we don’t want to do that. We
4 will go ahead and hold off the new standards until every
5 soldier has one in his or her hand.”
6 So what normally would take many, many
7 months or many months to in fact print 1.8 million cards
8 took how many weeks?
9DR. TOMASI: About two and a half or three
10 weeks.
11 COLONEL CELLUCCI: Two and a half, three
12 weeks. They have been printed and they are being
13 distributed. We received our packet last week.
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1 running, especially for the women, have been increased
2 because they needed to be. The women — We have not
3 given credit to the great advances.
4Now, the analogy | use is that back
5 thirteen years ago you had — in the United States, you

6 had about 300,000 women involved in vigorous activities,
7 sweating-type things. Today it's 3 million and it's
8 soaring. That's what's happened. So the run times in
9 the Army are reflective of what's going on in the United
10 States right now and the advances that women have made in
11 not only the United States, but the Army.
12 MR. MOORE: Tom Moore. Thanks for coming.
13 I would just like to point out for the

14 So that is clearly the answer to that 14 record that Colonel Cellucci is a graduate of The
15 question. 15 Citadel, so it's perfectly self-evident to me that he
16 CHIEF SERGEANT MAJOR DARE: So justto 16 would have been a smart commander, not to mention a
17 follow-up and make sure there’s no — 17 statistical outlier.
18 COLONEL CELLUCCI: Conjecture. That's 18 COLONEL CELLUCCI: I guess I'll live with
19 right. 19 that one.
20 CHIEF SERGEANT MAJOR DARE: Right. It was 20 DR. SEGAL: Guess who's a Citadel
21 totally administrative in nature? 21 graduate.
22 COLONEL CELLUCCI: That is correct. 22 LIEUTENANT GENERAL BOLT: And he can run
23 LIEUTENANT GENERAL BOLT: Well, not 23 fast, huh?
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1 entirely administrative. There was one commander that

2 had concerns over the standards and the impact on active
3 and reserve soldiers.

4CHIEF SERGEANT MAJOR DARE: Entry into

5 schools that required passing the test prior to entry.

6 LIEUTENANT GENERAL BOLT: I think that was

7 one of his concerns. He has now agreed that the

8 standards are right. | think he probably has some

9 reservations but has concurred in the thing, and so we're
10 going to implement. Probably 1 February, as he said, we
11 will — the message will come out. Sooner if we can get
12 the cards all out in everybody’s hands, but | think 1

13 February at least we will see the implementation of the
14 new PT standards.

15 CHIEF SERGEANT MAJOR DARE: Thank you,
16 sir.
17 COLONEL CELLUCCI: The feedback, just as a

18 last point, is that what we did receive over the year is

19 that there was only a six-point difference between the
20 old test and the new test. And | would surmise — and
21 that was six points less —

1DR. TOMASI: Real fast. | remember about
2 ayear ago we had this discussion also, sir.
3MR. MOORE: | have two questions. One is
4 — and they're not related. One sort of calls for a
5 subjective use, so I'll put that to General Bolt.
6 There is — | think, at least — a
7 misconception today about the level of fitness that's
8 required to be a soldier in the “modern army.” Very
9 often you hear this debate that, well, today’s military
10 is so highly automated and mechanized and modern warfare
11 is essentially a push-button exercise.
12 I'd like your views on that as Deputy
13 TRADOC Commander, maybe based on actual experiences from
14 missions in the —
15 LIEUTENANT GENERAL BOLT: Well, | would
16 just tell you that, if anything, | think today’s demands
17 for physical fitness, endurance, stress, wellness, are
18 higher today than they’ve ever been. We've got less
19 divisions. It's a deployable Army.
20 You know, years ago you sat in Europe with
21 four divisions, 230,000 man force, never went anywhere,

22 DR. SEGAL: You mean across individuals? 22 waited for the Russians to come across the Folder Gap.
23 COLONEL CELLUCCI: The Army average — 23 The demands — you know, you had to get to your track,
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1DR. SEGAL: Average.

2COLONEL CELLUCCI: The Army average today

3 for both men and women — and he has the exact numbers —
4 is 238. We call that a “B” level of fitness. You look

5 at 270 and that’s in any level of fitness. And at 238 —

6 So they'll come in at, let's say, 232 as an Army average.

7 This is what we've been hearing. Once they train to the

8 new standard — Again, | think that it's going to

9 probably be elevated.

10 So | don't know if you had those two —

11 DR. TOMASI: Well, in your package you

12 have some slides. And at the tail end of the slides,

13 maybe slide 14 or 15 — Let’s get there and I'll tell you

14 exactly which one itis. You'll have some information —
15 It's slide 13 and slide 14.

16 You'll see that we put in the average at

17 — It's at 238. The new average under the new standards
18 is about 233, 232, decimal points. So that — And the

19 only difference between the gender is a decimal point.

20 One is 238.2 and the other is 237.9, so — which is

21 insignificant.

22 COLONEL CELLUCCI: And the interesting

23 point is that many of the minimums and maximums in the

1 you had to load up your guns and your ammunition. But

2 that was middle sixties | was there and that was not a

3 vigorous, healthy Army at that time in my opinion.
4Today's demands are much, much different.

5 The missions are different. The rapidity of missions are

6 different. The demands that you have on yourself | think

7 are much higher. | mean, all you have to do is look at

8 the Gulf War and the physical demands and the stress

9 demands associated with deployment into the Gulf War.

10 When | got there in the first week of

11 September, | was down for two days just because of the
12 jet lag and the heat, and | was in great physical shape.

13 But we had people road marching; we had people working
14 the battle-focus training at that point in time, staying

15 in shape, managing stress, managing boredom sometimes,
16 managing excitement sometimes.

17 So | would tell you that the requirements

18 on the force are even greater than they’'ve ever been

19 before. We move so much more rapid; the demands of the
20 missions are so much more diverse; our training

21 methodologies have become much, much more rigorous.
22 | mean, the fact is, is that an event at

23 the National Training Center is as close to combat and
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1 probably is tougher in terms of the stress on your body,
2 the rapidity of the operations. You know, | think it's
3 been said a couple times that — by junior leaders, “The
4 Gulf War was easy. I've been to the National Training
5 Center.”
6And so | think that all goes to requiring
7 a more fit soldier and a soldier that takes care of
8 themselves over time. We've done just an awful lot of
9 work and I'll hit a couple of them for you if you'd like,
10 but this is a healthier Army than it's ever been before,
11 in addition to being a more fit Army. But it doesn't
12 happen the first day you show up. It happens over time,
13 over the life of the time that you're in the service.
14 MR. MOORE: Thank you.
15 Second question, fairly specific: do you
16 have any — | guess you do track this data. What's the
17 most frequent injury among trainees in basic training?
18 DR. KNAPIK: Well, the most — Okay. It's
19 very difficult to define a single injury. Generally when
20 an individual comes in, they're seen by a medic or a
21 physician’s assistant and a lot of times the only thing
22 we get to know is that they have musculoskeletal pain.
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1DR. SEGAL: How about cold?
2DR. KNAPIK: Cold? Now, I'm not as
3 familiar with that literature as | am with the heat
4 literature. There’s a lot more work that's been done in
5 the heat arena.
6DR. SEGAL: Yeah, that's true. Actually
7 —
8MR. MOORE: Most of — Most of the basic
9 training is in —
10 LIEUTENANT GENERAL BOLT: Most of the
11 basic training centers are in southern locations and
12 injuries do not occur because of cold. Discomfort comes
13 with cold. But | don’'t — in three and a half years at
14 Jackson, | don’t ever remember a cold injury occurring.
15 DR. KNAPIK: Yeah. And | can tell you
16 that, you know, it's very easy to adjust in the cold.
17 You just put on more clothes. You know, it's much more
18 difficult to adjust in the heat.
19 MR. MOORE: Thanks.
20 DR. CANTOR: | just had a simple follow-
21 up, actually, from an earlier conversation on — | was
22 just curious as to whether you think the ability grouping

23 So we know that there’s pain in either of 23 training has led to a reduction in the perception — or
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1 the — you know, the muscles or some portion of the 1 misperception, if you will — that there is an equality

2 skeleton, but we don't diagnose it much beyond that. And 2 because of gender-norming in fitness.

3 so the largest category we have is musculoskeletal pain, 31 mean, | understand that gender-norming

4 and then the individual is turned around.

51f you look, that accounts for probably 40

6 percent of all the injuries in basic training.

7MR. MOORE: Is that basically lower

8 extremities?

9DR. KNAPIK: Approximately 80 percent of

10 all injuries in basic training are lower extremity.

11 Now, if you ask me for the — Okay. If

12 you go beyond musculoskeletal pain, what's the second
13 biggest diagnosis, it's probably fasciitis tendonitis,

14 which means inflammations of the tendons and the fascia,
15 the area surrounding the muscle.

16 MR. MOORE: Any data — I'm sorry.

17 DR. MOSKOS: I've just got a real quickie.

18 MR. MOORE: Sure.

19 DR. MOSKOS: Are there gender implications

20 on your — what you just said? These types of injuries?
21 DR. KNAPIK: Generally the — as far as

22 the men and women are concerned, both the men and the

4 is indeed not — is leveling the playing field, but from

5 the soldier’s perception, it's — we often hear that

6 people — that male soldiers feel they're better trained

7 than female soldiers because of differences in the test.
8LIEUTENANT GENERAL BOLT: Let me give her

9 the first shot at that one.

10 COLONEL LeBOEUF: I think the key word in

11 that is ability grouping. It has nothing to do with

12 gender. At the Military Academy, when the new cadets
13 come in, we give them the two-mile run and then we put
14 them into one of four ability groups. A good commander,
15 in his or her unit, is going to have ability group runs,

16 recognizing the physiological difference —

17 DR. CANTOR: No, no, no. | understand

18 that. What I'm saying is does the fact that you train in
19 ability groups then carry over to the perception they

20 take away when you do the testing, which is indeed

21 gender-normed? Does that help get over the bias that —
22 or misperception —

23 women, approximately 80 percent of the injuries are in 23 COLONEL LeBOEUF: | think it does because
Page 208 Page 211

1 the lower body and women tend to get more stress 1 it allows people to be their physical bes